Arizona Administrative Register / Secretary of State
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Fina rules are those which have
appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by the Gover-
nor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the notice along with the Preamble and the
full text in the next available issue of the Register after the final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

PREAMBLE
1. Sections Affected Rulemaking Action
R2-5-101 Amend
R2-5-102 Amend
R2-5-103 Amend
R2-5-104 Amend
R2-5-105 Amend
2. The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the
ruleisimplementing (specific):
Authorizing statute: A.R.S. § 41-763(2) and (6)
Implementing statute: A.R.S. § 41-783
3. Thee€ffective date of therule:
May 4, 2003
4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1109, March 15, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 1882, April 19, 2002
Notice of Public Information: 8 A.A.R. 5085, December 13, 2002
5. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: ClaudiaR. Smith
Address: Arizona Department of Administration
Human Resources Division
100 N. 15th Avenue, Room 261A
Phoenix, AZ 85007
Telephone: (602) 542-4894
Fax: (602) 542-2796
E-mail: Claudia. Smith@ad.state.az.us
6. An explanation of therule, including the agency’sreasonsfor initiating therule:
The agency is amending R2-5-101 Definitions, R2-5-102 General Provisions, R2-5-103 Applicability, R2-5-104
Nondiscrimination, and R2-5-105 Personnel Records to add the definition of new terms used in Articles 2 through 6,
to update existing definitions, to delete obsolete terms, to improve clarity of existing rules, and to conform to current
GR.R.C. and Secretary of State rulemaking style.
7. A referenceto any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or

justification for the rule or_did not rely on in its evaluation of or justification for the rule, where the public may
obtain or review each study. all data underlying each study. and any analysis of each study and other supporting
material:
The agency considered the recommendations contained in the November 1999 Final Report of the Personnel Rules
Review Committee. This report is available for review in the offices of the ADOA Human Resources Division, 100
N. 15th Avenue, Suite 261, Phoenix, AZ 85007.
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A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:
Not applicable

Thesummary of the economic. small business. and consumer impact:

As used in this summary, minimal means less than $1,000, moderate means from $1,000 to $9,999, and substantial
means $10,000 or greater.

R2-5-101, R2-5-102, R2-5-104, and R2-5-105: Any impact on state revenues would be minima and would be
restricted to the day-to-day administrative costs.

R2-5-103: Any impact on state revenues would be restricted to the day-to-day administrative costs and the additional
cost generated by the development and operation of apilot project. It would be difficult to project the extent to which
agencies might use the pilot project provision and the funds involved.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if appli-

(S

cable):
Based on suggestions from two satellite agency Human Resources' offices, minor, non-substantive changes were
made throughout the rules to improve clarity. These two groups suggested grammatical and other changes relating to
clarification. Modifying aword or sentence made these changes. Other changes were made to bring the structure and
grammar into conformance with current GR.R.C. and Secretary of State rulemaking style. No substantive changes
were made to the submitted rules.

A summary of the comments made regarding the rule and the agency response to them:

Two public hearings were held with no attendees. As part of the initial rulemaking process, the agency solicited input
through two focus groups with agency representatives and ADOA Personnel Managers and staff assigned to the
seven satellite Human Resources (HR) offices and the Capitol Area Mall Personnel (CAMP) Office that provides HR
servicesto 94 agencies, boards, and commissions. Following submission of the Notice of Proposed Rulemaking, rep-
resentatives from two agency HR offices submitted suggestions relative to clarity and style. The agency received
inquiries regarding: 1) the removal of “clear inequity” from R2-5-102(F); 2) verbiage be added relative to storage of
the 1-9 form that states, “this document must be retained in the employee's official personnel file;” 3) expansion of
the definition of “FLSA exempt” under federal law to include A.R.S. § 23-391; and 4) addition of definitions for the
terms “FLSA nonexempt” and “FLSA excluded.” The term “clear inequity” is being removed from R2-5-102(F)
because the provision was moved to R2-5-303(C) in a prior rulemaking. (7 A.A.R. 2724, effective June 6, 2001,
Supp. 01-2). There is no required method for retaining the I-9 form. Therefore, the agency wrote the 1-9 form rule to
provide agency flexibility regarding the method of retention of the form. The agency retained the definition of the
federal term “FL SA exempt” to be consistent with the federal law. Theterm “FL SA non-exempt” was included in the
original filing under the term “FLSA covered” and was altered to conform to the FLSA exempt definition. The defi-
nition of “FLSA excluded” currently exists in the rule (R2-5-305(E)). Based on the comments received, the agency
made non-substantive changes to the final rule, where appropriate, and has engaged in positive dialogue with the
responding agencies regarding use of the suggestions.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

Incor porations by reference and their location in the rule:

In R2-5-103(B), ADOA incorporates by reference, Sandards for a Merit System of Personnel Administration, 5 CFR
900.603, Jan. 2001.

Wasthisrule previously made as an emergency rule?
No

Thefull text of therulefollows:

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 1. GENERAL

Section

R2-5-101. Definitions

R2-5-102. General Provisions

R2-5-103. Applicability

R2-5-104. Nendiserimination Discrimination
R2-5-105. Personnel Records
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ARTICLE 1. GENERAL

R2-5-101. Definitions
The following words and phrases usee--these+rdtes have the defined meanings unless otherwise clearly indicated by the con-
text.
1. “Agency” means any a department, board, office, authority, commission, or other governmental budget unit of the
State
2. “Agency head” means the chief executlve offlcer of any

gevemmeﬂtal—budget—uﬂﬂ—ef—thestatemm

4.3 “Appeal" meansthe arequest for areview by the Personnel Board of adISCI plinary action pursdant under to A.R.S. §
41-782.

5:4. “Applicant” means any a person who seeks appointment to a position in the state service.

6:5. “Appointment” means the offer to and the acceptance by a person of a position in the state service.

“Base salary” means an employee’s salary excluding overtime pay, shift differential, bonus pay, special performance

adjustment previously granted, or pay for other allowance or special incentive pay program.

“Business day” means the hours between 8:00 am. and 5:00 p.m. Monday through Friday, excluding observed state

holidays.

78. “Candidate’ means a person w tien whose knowledge, skills, and abilities

(KSAs) meet the requirements of a posrtlon and WIqes;eL|qarcrleLrs;~|alraeeel—Hﬂr—a—regrrsterC who may be considered for

employment.
89. " Causef’ means any of the reasonsfor dISCI pI i nary actlon prowded by statutes A. R S. 8 41-77 or these rula

10. “Child” means:

a.  For purposes of R2-5-415 R2-5-416(C) pertaining to the health benefit plan, R2-5—417 R2-5- 418(B) pertaining
to the retiree health benefit plan, and R2-5-448 R2-5-419(C) pertaining to the health benefit plan for former
elected officials, each unmarried natural, adopted, foster, and or stepchild grder who is less than age 19, or under
the less than age ef24 25 if afull-time student, and who resides, or is placed by court order, in the household of
the employee, the retired employee, or the former ertreurmbent elected official; and

b. For purposes of R2-5-416 R2-5-417(C) pertaining to the life and disability income insurance plan, and R2-5-419
A R2-5-421(B) pertaining to the life insurance plan for former elected officials, each unmarried natural,
adopted, foster, and or stepchild urder who is less than age 19, or less than the age of 25 if a full-time student,
and who resides or is placed by court order in the household of the employee or the former erredmbent el ected
official; and or

c. For purposes of R2-5-207(D), pertaining to the employment of relatives, R2-5-404, pertaining to sick leave, and

R2-5-410{B), pertaining to bereavement leave, and R2-5-411, pertaining to parental leave, each natural, adopted,
foster and or stepchlld

11. “Class’” means agroup of positions sufficiently similar as to duties performed, scope of discretion and responsibility,
mAtmum-requirements-of-trainingexperience-er-skill; knowledge, skills, and abilities required and saeh other char-
acteristics that the same title and the-same pay grade apply to each position in the group.

12. “Class series’ means the a group of related classes whi€h that are is listed in the Arizona Department of Administra-
tion, Human Resources Division, Occupational Listing of Classes as a subsection of the occupational group.

13. “Class specification” means the a description of the type and level of duties and responsibilities of the positions
assigned to aclass.

14. “Clerical pool appointment” means the non-competitive, temporary placement of a qualified individual in a clerical
position.

15. “Competition” means the process |eading to the identification of candidatesfor employment or promotional consider-
ation;-whieh that includes the-anreuneementef-avacaney; aformal an evaluation of applicants—qualifieations knowl-
edge, Skl||S and abilities and the devel opment of ahiring list; in accordance with these rules.

16. “Covered employee” means an employee in state service who is subject to the provisions of these rules.

17. “Covered position means any a position in the state service, as provided by A.R.S. § 41-762.

18. “Days’ means calendar days untess-otherwisestated.

19. “Demotion” means a change in the assignment of an employee fereaudse from a position in 4 one classto apositionin
another class having alower pay grade resulting from disciplinary action for cause.

Volume 9, Issue 13 Page 1042 March 28, 2003



Arizona Administrative Register / Secretary of State

Notices of Final Rulemaking

Department means the Arizona Department of Adm| nistration.

22.21.“Director” means the Director of the Arizona Department of Administration, and the Director’s designee with
respect to personnel administration.

22. “Eligible dependent” means a dependent eligible for employee benefits under Section 125 of the Internal Revenue
Code.

23. “Emergency appointment” means an appointment made without regard to the recruitment, examihation-eertification
evaluation, referral, or selection requirements of these rulesin response to a governmental emergency.

24. “Entrance salary” means the minimum rate of the salary plan established for a specific class.

25. “Essentia job function” means the physical, mental, and environmental demands of a position’s basic job duties that
an employee must be able to perform, with or without a reasonable accommodation.

24.26." Examination Evaluation” means the evaluation procedure used to determine the relative exeelteree knowledge,
skills, and abilities of an appHeants applicant.

25:27."Flexible or cafeteria employee benefit plan” means a plan providing benefits to eligible employees whieh that
meets the requirements of Section 125 of the Internal Revenue Code.

28. “FLSA” means the federal Fair Labor Standards Act.

29. “FLSA exempt” means a position that is not entitled to overtime compensation under the FL SA.

30. “FL SA non-exempt” means a position that is entitled to overtime compensation under the FLSA.

31. “FMLA" means the federal Family Medical L eave Act.

26:32." Good standing” means the status of a former employee at the time of separation from state service for reasons
other than disciplinary or anticipated disciplinary action.

33. “Grievance’ means a formal complaint filed by an employee, using the procedure established in Article 7 of these
rules, that alleges discrimination, noncompliance with these rules, or other work-related matters that directly and per-
sonal Iv affect the emDIovee

34. “Human Reeources Employment Database means the database containing the resume of an applicant interested in
employment within state service.

35. “Incumbent” means the officer or employee currently holding an office or position.

28:36.“ Institution” means a facility whieh that provides supervision or care for residents on a 24-hour per day, 7-day per
week, basis.

37. “Knowledge, skills, and abilities (KSAS)” means familiarity with or possession of information and the capability to

perform tasks through a variety of manual, physical, intellectual, or interpersona activities and a natural talent or

acquired expertise to perform the functions of a specific position.
29-38.“Limited appointment” means an appointment to a position whieh that is funded for at least 6 six months but not
more than 36 months.
30:39.“Manifest error” means an act or failure to act whieh that is, or clearly has caused, a mistake. ef-commission-or
3%40.“Mobility assignment” means the assignment of a permanent status empl oyeeto an uncovered positi on; or to aposi-

tion in another state agency,—erte-anether-gevernmentaurisdiction.
employee-fromanethergovernmentaurisdietion.

32.41.“Original probation” means the specified period following initial appointment to the state service in a permanent
regular or limited position for evaluation of the employee’'s work.

33:42.“ Original probationary appointment” means the initial appointment to a permanent regular or limited position in the
state service.

43. “Parent” means, for purposes of R2-5-403(E) pertaining to donation of annual leave, R2-5-404(A) pertaining to sick
leave, and R2-5-410 pertaining to bereavement leave, birth parent, adoptive parent, stepparent, foster parent, grand-
parent, parent-in-law, or anyone who can be considered “in loco parentis.”

34-44." Participant” means aH-empleyees an employee who are is enrolled in the state's insurance programs.

45. “Part-time” means, for purposes of R2-5-402 pertaining to holidays, R2-5-403 pertaining to annual leave, R2-5-404
pertaining to sick leave, R2-5-902 pertaining to reduction in force, and R2-5-903 pertaining to temporary reduction in
force, employment scheduled for less than 40 hours per week.

35:46.“Pay grade” means a salary tevel range in a state service salary plan.

36:47."Pay status’ means the-eondition-of an employee whe is eligible to recehving receive pay for work or for acompen-
sated absence.
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37-48.“ Permanent status’ means the standing an employee achieves after the completion of an original probation or a pro-
motional probation.

38:49.“Plan” means the aflexible or cafeteria employee benefit plan.

39:50.“Plan administrator” means the Director, Arizona Department of Administration.

406:51.“Promotion” means a permanent change in assignment of a an permanent-statas employee from a position in 4 one
classto a position in ancther class having a higher pay grade.

41.52.“ Promotional probation” means the specified period of employment following promotion of a permanent status
eran oyee for eval uatl on of the employee s Work

4%53 “Quallfled" means meetl-ng p g the mt-n+mum—qual+f+eat|en—fer—a—eless knowledqe skills, and abilities

reguired of a specific position as defired described in the class speeifieation specifications plus any-speeia-regdire-
ments-that-may-be-published-for-apeositieninthat-class any unique characteristics required for the position.

44.54." Reclassification” means changing the classification of a position when a material and permanent change in duties
or responsibilities occurs.

45:55.“ Reduction” means the non-appeal able movement of an employee from 4 one position to another in a lower pay
grade as aresult of areduction in force.

46:56.“ Reemployment” means the appointment of aformer permanent status employee who was separated by a reduction
in force

i ‘Regular position” meansafull tlmeequwalent (FTE) postlon in stateserwce

48.58.“ Reinstatement” means the appointment of a former permanent status employee who resigned, was separated in
good standing, or was separated without prejudice within two years from the effective date of separation.

49.59.“ Repromotion” means the promotion of an employee who was reduced in grade due to a reduction in force to the
grade heId pHeHe before the reductlon in force or to an intervening grade.

51—60 “ Reverson" means the return of an employee on promotlonal probatlon toa posmon in the class in which the
employee held permanent status immediately prierte before the promotion.
52.61.“Rules’ means the rules contai ned in the Ar|zonaAdm|n|strat|ve Code T|tIe 2, Chapter 5

Wlthout aooeal rlqhts of an emDIovee in qood standing from state service.

63. “Special detail” means the temporary assignment of a permanent status employee to a covered position in the same
agency.

55.64." State service” means 4
A.RS. 8 41-762.

65. “Surviving spouse” means the hushand or wife, as provided by law, of a current or former elected official, or active or
retired officer or employee who survives upon the death of the elected official, officer, or employee.

56:66.“ Temporary appointment” means the an appoi ntment te-apesitien fera-specified-period-of-tessthan-6-menths made
for a maximum of 1500 hours in any one position per agency each calendar year.

57.67.“ Transfer” means the movement of an employee from one position in the state service to another position in the
state service in the same pay grade.

68. “Uncovered position” means a position that is exempt under A.R.S. § 41-771 and not subject to the provisions of
these rules.

58.69.“Underfill” means the empleyment appointment of a person in to a class with a pay grade that islower than the pay
grade for the allocated class for that position.

70. “Voluntary pay grade decrease’” means a change in assignment at the request of an employee to a position in a class
with alower pay grade.

R2-5-102. General Provisions
A. Delegation of authority.
1. The Director may, in writing, delegate authority to an agency head as consistent with legal requirements.
2. TheDirector may review or audit delegated authority to determine compliance with laws, rules, and policies.
3. Unless otherwise stated by law, or in these rules, an agency head may delegate any authority granted to the agency
head in these rules.
B. Availability of funds. The granting of any compensation + under these rules is contingent upon the availability of funds,
as determined by the an agency head and the Director.

v the same as at
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Conflict with federal requirements. The provisions of A.R.S. § 41-784 shall-be-applicable apply to these rules.. and-any
Any provision of these rules whieh that conflicts or isinconsistent with federal rules, regulations, or standards governing
the granting of federal fundsto an agency shalt does not be-applieable apply to saeh the agency.

Service of notice. If any a notice or document is to be given to any a person or agency, the notice or document may be
served personally or mailed to the last known residence or current business address of the addressee person or agency.
Unless otherwise provided by law or these rules, service is complete upon personal delivery or mailing.

Employee handbook. The Director may publish an employee handbook outlining pertinent rules and regulations and make
sueh the handbook available to all employees.

Correction of errors. Only Fhe the Director, or designee, may—eorrect-arranifesterrorora-clearHnequity—affecting-an
employee-or-an-apphcant-for-employment has authority to determine whether a manifest error exists and to correct the

manifest error.

R2-5-103. Applicability

A.
B.

General. These rules are applicableto all covered employees ang-te-aH-state-service-positions.
Exception. The Director may implement atemporary pilot prejeets project to improve personnel management in the state
service. The prejeets project may |ncI ude an ae‘wﬁree t|V|ty or pFeeedHFes procedure thaI are is not in accordance with
g and may shall
not exceed 1—2—18 monthsin durall on. A Pl-let pilot prejeets pr0|ect must sh | col nform to the Standardsfor aMerit System
of Personnel Administration, 5 CFR Part 900.603, SubpartF-Section-960-603, which is incorporated by reference herein
and on file in with the Office of the Secretary of State. This incorporation by reference does not include amendments or
revisions to Standards for a Merit System of Personnel Administration published after January 1, 2001. A copy of this
incorporated material is available for review at the Arizona Department of Administration, Human Resources Division
and may be obtained from the Arizona State Library, Archives & Public Records, Research Division, 1700 W. Washing-
ton, Phoenix, AZ 85007.

R2-5-104. Nendiserimination Discrimination
An agency shall not discriminate against an individual in violation of A.R.S. 88 41-1461, 41-1463, and 41-1464.

R2-5-105. Per sonnel records

A.

Purpose. An employee’s official personnel file is the official record and documentation of the administration of the
employee’s employment.

A=B.Content. Each An employee’s official personnel file shall contain:

1. A copy of thejob application or resume for the employe€’s current permanent regular position: ;.

2. A copy of al performance appraisal reports completed as required by R2-5-503: ;

3. Afileefpersonnel Personnel action forms that have authorized changes in employment status, position, classifica-
tion, pay, or leave status: ;

4. Letters of commendation as established by agency policy; erdiseipHnary-tetters—or-objectionsfHedtherete-by-the
employee:

5. Correspondence concerning disciplinary actions as described in Article 8, and letters of reprimand, Beecuments docu-
ments acknowledging receipt of reprimand or other disciplinary communications: , or other related employee objec-
tionsthat are not filed as grievances under Article 7, and

6. Corrective action plans and performance planning documents.

B-C.Insurance and medical records:. Group insurance reeerds enrollment forms may be contained in the an employee’s official

D.

personnel file er-irconsetidatedfHes. All medical records shall be maintained in a separate file that is not part of the
employee's official personnél file.

Immigration records. The -9 form and other documents required by law to prove employment eligibility may be retained
in an employee’s official personnel file or a separatefile.

S-E.Access:. For the purpose of this subsection, an official is an individua who provides identification verifying that the indi-

vidual is exercising powers and duties on behalf of the chief administrative head of a public body. Access to any an
employee’s official personnel file shall be limited to:

The employee or any an individual who has written authorization from the employee to review the personnel file: ;
Agency personnel designated by the agency head as having a need for saeh the information: ;

A Bepartment department official in the normal line of duty- ;

An Sffieias officia acting in response to a court erders order or subpeenas: subpoena;

An Sffieias officia of an agency to which the employee has applied: ; and

An official of an agency of the federal government, state government, or anry-ef-their political subdivisiens subdivi-

sion, but only whenitisdeemed-by if the agency head of the employing agency deemsit to be appropriate to a proper
function of the official requestl ng access.

o~ wWNE
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B-E.Disclosure i1 of information:. The Director, or designee, shall ensure that except as provided in subsection (E), only the

following information about an employee wiH is be provided to any person pursuant-te-Atticte 2-Chapter1—Fitte-39;
under A.R.S. Title 39, Chapter 1, Article 2.

Name of employee: ;

Date of employment: ;

Current and previous class titles and datesreceived: ;

Name and location of current and previous agencies to which the employee has been assigned: ;
Current and previous salaries and dates of each change: ; and

Name of employee’s current or last known superwsor

EG. ACCGSS to other files:.

SRS IESEAN

to access onlv the emDI oyee's official personnel f| le.

£H_.Control-.

1. When an employee moves from 4 one state service agency to another, the losing agency wiH shall forward the
employee’s official personnel file to the gaining agency within 10 days of the effective date of the move.

2. When an aformer employee returns to state service aftera-separation to an agency other than the agency in which the
employee was last employed, the gaining agency wiH shall request that the last agency forward the employe€’s offi-
cial personnel fies file. The last agency shall forward the persennelfites file within 10 days of the receipt of the
request.

NOTICE OF FINAL RULEMAKING
TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICESDIVISION

PREAMBLE

[

Sections Affected Rulemaking Action
R3-4-240 Amend
R3-4-241 Amend

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 3-107(A)(1)

Implementing statutes: A.R.S. 88 3-201.01 and 3-211

The effective date of therules:
May 5, 2003

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 3758, August 30, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 4980, December 6, 2002

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Sherry D. Blatner, Rules Analyst

Address: Arizona Department of Agriculture
1688 W. Adams, Room 235
Phoenix, AZ 85007

I

[«

>

[0

Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: sherry.blatner@agric.state.az.us

6. An explanation of therule, including the agency’sreasonsfor initiating therule:
Amendments to R3-4-240 expand the area under quarantine and clarify existing language. Amendments to R3-4-241
revise the definition of the pest, modify the area under quarantine by listing infested counties rather than entire states,
and update the list of regulated commaodities.
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The Department committed to update these rules in the 1998 Five-year Review Report presented by the Plant Ser-
vices Division to the Governor’s Regulatory Review Council.

7. A referenceto any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or
justification for the rule or did not rely on in its evaluation of or justification for the rule where the public may
obtain or review each study, all data underlying each study, and any analysis of each study and other supporting
material:

None
8. A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-
ousgrant of authority of a political subdivision of this state:
Not applicable
9. Thesummary of the economic, small business, and consumer impact:

A. TheArizona Department of Agriculture.
The Department will incur modest expenses related to training staff and educating the regulated community on
the amendments.

B. Political Subdivision.
Other than the Department, no political subdivision is affected by this rulemaking.

C. Businesses Directly Affected by the Rulemaking.
R3-4-240: Out-of-state vendors that ship regulated commodities into Arizona will need to become familiar with
the revised quarantine area.
R3-4-241: Out-of-state vendors that ship palm trees and other plant material into Arizona, and Arizona nurseries
that place orders for out-of-state palm trees and other plant material, will need to become familiar with the
updated quarantine areas and regulated commodities.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if appli-
cable):

In subsection (C), Regulated Commodities, apricot is added to the list of Prunus species for clarification; it has
aways been aregulated commodity.

Minor technical and grammatical changes have been made to the rule based on suggestions from Department and
GR.R.C. staff.

11. A summary of the comments made regarding the rule and the agency response to them:

No written comments were received. The Arizona Department of Agriculture’s Advisory Council supported the
amendments by a motion during a meeting held on December 12, 2002. The Department thanks the Council for its
support of this rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

13. Incorporationsby reference and their location in therules:
None

14. Wasthisrule previously made as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 3. AGRICULTURE
CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICESDIVISION
ARTICLE 2. QUARANTINE
Section

R3-4-240. Pram-Curedte-and-Apple-MaggetPests Apple Maggot and Plum Curculio
R3-4-241. Lethal Yellowing ang-ethal-Beeline of Palms

A=

R3-4-240. Pham-Curedto-and-Apple-Magget-Pests Apple M aggot and

ARTICLE 2. QUARANTINE

Plum Curculio
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B-A. a Definitions. The fol-

“Pest” means.
1. Apple maggot, Rhagoletis pomonella (Walsh), or
2. Plum curculio, Conotrachelus nenuphar.

&-B.Areas Under-Quarantine Area under guarantine.
All states, territories, and districts of the United States. ea

+
2

QN

B-C.Commedities-Covered Regulated commodities. AH The fresh fruit of the following plants. appleapricot-eherry—haw-
Chaenomeles spp. (Quince),
Crataegus spp. (Hawthorne
Malus spp. (Apple),
Prunus spp. (Apricot, Cherry, Nectarine, Peach, Plum, and Prune), and
Pyrus communis spp. (Pear).
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=

A person shall not ship into Arizona a regulated commodity that is produced in or shipped from an area under quaran-

tine unless each lot or shipment is accompanied by a certificate issued by an official of the state of origin, attesting

that the regulated commodity was:

a Hed in an approved controlled atmosphere storage facility for a minimum of 90 continuous days at a maximum
temperature of 38° F, or

b. Heldinan approved cold storage facility for a minimum of 40 continuous days at a maximum temperature of 32°
E

The Director may issue a permit to allow aregulated commodity from an area under quarantine to enter Arizonawith-

out treatment as prescribed in subsection (D)(1) if the commaodity originates from an area:

a Thatis certified to be pest-free, or

b. That is infested, but where an on-going pest eradication program exists that is acceptable to the Director of the
Arizona Department of Agriculture.

FE. Dlsposmon of \A@L&reﬂs commodltv not in comDIIance

N

sthDed |nto Ar|zona in V|oIaI|on of thls Sectlon shall be destroved or transported out-of-state by the owner and at the
owner’s expense.

R3- 4241 Lethal Yellowmg and—l.—et—hal—DeeH-Heof Palms

*Pest” means
A pathogen, a non-cultivable mollicute, causing lethal yellowing of palms, or
Myndus crudus, a planthopper that vectors the pathogen.
&-B.Areas Area under quarantine. Fhre-entire-states-of Fexasand-Herida:
1. Inthe state of Florida, the following counties: Broward, Collier, Hendry, Lee, Martin, Miami-Dade, Monroe, and
Palm Beach.
2. Inthe state of Texas, the following counties. Cameron, Hidalgo. and Willacy.
B-C. eemmedm&eeeva:ed Regulated commodities. All Drooaoatlve parts of thefoIIOW| ng plants, except seed:

& A| phanesli ndenl ana,
b: Allagoptera arendria,
Andropogon virginicus (Broomsedge),

& ;

& Borassus flabellifer (Palmyra Palm), WinePatm

f Caryota spp- mitis (Cluster Fishtail Palm), BwarfHishtaH
Caryota rumphiana (Giant Fishtail Palm),

Chelyocarpus chuco,

¢ Chrysalidocarpus eabadea; cabadae, syn. Dypsis cabadae (Cabada Palm),
k- Cocos nucifera; (Coconut Palm),

k  Corypha elata; (Buri Pam),

Cynodon dactylon (Bermuda Grass),

Cyperus spp. (Sedges).

f  Dictyosperma album; (Princess Palm), Hurricane-Palm
Eremochloa ophiuroides (Centipede Grass),

k. Gaussia attenuata spp- (Puerto Rican Palm),HumePalm

L Howea belmoreana spp+—Sentry-Patm; (Belmore Sentry Palm),

€& Arenga spp- engleri, SugarPalm-erBwarf-SugarPalm
| ; Pizorhul ; I
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m: Latania spp.; (Latan Palm),

A Livistenta-spps Livistona chinensis (Chinese Fan Palm), Australian-Fan-Palm
Livistona rotundifolia (Javanese Fan Palm),

6: Mascarena spp- verschaffdtii (Spindle Palm), Bettte-Palm

- Nannorrhops ritchiana;(Mazari Palm),

¢ Neodypsis decaryi, syn. Dypsis decaryi (Triangle Palm),
Pandanus utilis (Screw Pine),

Panicum purpurascens (Para Grass),

Panicum bartowense,

Paspalum notatum (Bahia Grass),

Phoenix canariensis; (Canary Island Date Palm),

Phoenix dactylifera;Frue (Date Pam),

Phoenix reclinata; (Sengal Date Palm),

Phoenix rupicola; (Cliff Date Pam),
PheenbezeytanicaCeplonbBate Pahm

Phoenix sylvestris; (Wild Date Palm), SitverBatePatm
Phoenlx zeylanica (Ceylon Date Palm),

% Polyandrococos caudescons,

y Pritchardia spp., kena-PamHawatan-PabmFii-Hslanrd-Pabm
z Ravenea spp- hildebrandtii

Senotapphrum secundatum (St. Augustine Grass),
Syagrus schizophylla

FfFE TP

aa& Trachycarpus spp- fortunei Shinese (Windmill Palm), WindmiH-Pahm

bb: \eitchia spp., EhristmasPalm-ManiHaPalm,Mentgemery-Palm and
Zovs aspp. (Zoysia Gra&s)

IaIed commodltv that is Droduced in or shlpped from an area under quarantme
FE. Dlsposmon of wekaﬁens commodltv not in compllance Ay

Zzonain violation of this Sectlon shall be destroved or transported out-of-state by the owner and at the owner’s expense.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 10. BOARD OF COSMETOLOGY

PREAMBLE
1. Sections Affected Rulemaking Action
R4-10-102 Amend
R4-10-103 Amend
2. The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 32-504(A)(1)
Implementing statute: A.R.S. § 32-507
3. Thegéffectivedate of therules:
May 6, 2003
4. Alist of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 8 A.A.R. 4299, October 11, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 4266, October 11, 2002
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5. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Cheryl Adams
Address: 1721 E. Broadway
Tempe, AZ 85282
Telephone: (480) 784-4539, ext. 227
Fax: (480) 784-4962
E-mail: Cheryl. Adams@cb.state.az.us

6. An explanation of therule, including the agency’sreasonsfor initiating therule:

The proposed rule amendmentsrelate to changesin A.R.S. § 32-507 which allow higher fees. The Board isin the pro-
cess of purchasing a long-awaited E- Licensing system which will require constant updating and monitoring by an
Outside and Professional Network Engineer. This purchase and upkeep along with higher costs for most services
received by the agency require an increased monetary base. Prior to 2001, the agency carried close to a million dollar
reserve fund; however, the last two years have seen that reserve fall to an unacceptable low. Also, the examinations
given by the agency have historically been approximately 25 percent of budgetary costs but examination fees have
paid for little more than the actual exams purchased through a national testing company. With this fee package, exam-
inations will begin carrying their fair share of the budget.

7. A referenceto any study relevant to the rule that the agency reviewed and either proposestorely onin its evalua-
tion of or justification for therule or proposesnot torely on in itsevaluation of or justification for the rule, where
the public may obtain or review each study. all data underlying each study. and any analysis of each study and
other supporting material:

None

8. A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-

ousgrant of authority of a political subdivision of this state:
Not applicable

9. Thepreliminary summary of the economic, small business, and consumer impact:

The costs to the Board are minimal to moderate as current staff aready processes fees, and the only additional burden
on staff would be returning incorrect fees received. Costs to other state agencies will be minimal to none. Small busi-
nesses, including individual licensees, will bear the brunt of the fee increases; however, on an individua basis, the
cost will remain minimal. Fees charged by the Board have historically been low. For instance, the Arizona Barber
Board fee for abarber biennial renewal is $80 while a cosmetologist is $18 per year ($25 proposed). Aninitial barber-
shop licenseis $150 compared to $90 ($110 proposed) for a cosmetology salon and renewal of a barbershop licenseis
$50 yearly while a cosmetology salon is $30 ($50 proposed) per year. Most of the proposed fee increases remain low
in comparison.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if appli-
cable):

Minor clerical and grammatical changes were made at the suggestion of Council staff.

1. A summary of the comments made regarding the rule and the agency response to them:

No comments have been received.
12. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:
None
13. Incorporationsby reference and their location in therules:
None
14. Wasthisrule previously made as an emergency rule?
No
15. Thefull text of therulesfollows:
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 10. BOARD OF COSMETOLOGY
ARTICLE 1. GENERAL PROVISIONS
Section

R4-10-102.  Fees
R4-10-103. Payment of Fees
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ARTICLE 1. GENERAL PROVISIONS

R4-10-102. Fees
A= Aestheticianfeesare-asfellows:

L
2. Re-examingtien 33:00
3. bLieense 2400
4. Heense by-reciproetty 60-00
5. Proecessing-aticense by-reciproeity 1200
6. Lieenserenewst 15:00
% DBelinguentheenserenewalpenatty 36-06
8 ReqguestforinactivestatusHeense 2000
9. DBuplicatetieense 1200
B- Cosmetologistfeesareasfoltows:
1. Examination $37.00
2 Re-examingtien 3700
3. bLieense 2700
4. Heense by-reciproeity 86-06
5. Proecessing-aticense by-reciproeity 1200
6. Lieenserenewst 18:00
% DBelinguentheenserenewalpenatty 3760
8 ReqguestforinactivestatusHeense 2000
9. DBuplicatetieense 1200
& Neoi-Feehnicianfeesareastelows:
1. Examination $30.00
2 Re-examingtien 306:00
3. bLieense 22:00
4. Heense by-reciproeity 60-00
5. Proecessing-aticense by-reciproeity 1200
6. Lieenserenewst 1200
% DBelinguentheenserenewalpenatty 2200
8 ReqguestforinactivestatusHeense 2000
9. DBuplicatehieense 1200
B- instructerfeesareastelows:
1. Examination $50.00
2 Re-examingtien 50:00
3. bLieense 306:00
4. Heense by-reciproeity 96-06
5. Proecessing-aticense by-reciproeity 1200
6. Lieenserenewst 2400
% DBelinguentheenserenewalpenatty 4800
8- Bupheateteense 1200
E  Aesthetiessdlenfeesareastelows:
1+ Lieense $80.00
2. Lieenserenewst 36:00
3.  Belinguentheenserenewalpenatty 50.60
4. Fransterof-ownership-ortecationchange  86-00
5. Namechange 15:00
6. DBuplicatetieense 1200
£ Cosmeology-satenfeesareastolows:
1. Lieense $90.00
2. Lieenserenewst 36:00
3.  Belinguentheenserenewalpenatty 50.60
4. Fransterof-ownership-ortecationchange 9600
5. Namechange 15:00
6. DBuplicatetieense 1200
G NatHechnologysalenfeesareasfelows:
1+ Lieense $70.00
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Subject to R4-10-103(E). the Board shall collect the following fees:

Written examination $50.00

Practical examination $50.00

Initial personal license $40.00

Personal licensing renewal fees $30.00

Delinguent personal license renewal for each year or portion of ayear for which the license is inactive to a maximum

of four years delinquent fees. $50.00

Duplicate license $20.00

Personal reciprocity license $110.00

Saon initial license $110.00

Salon renewa $50.00

Salon delinguent renewal $80.00

School license $600.00

12. School renewal $500.00

13. Delinguent school renewal $600.00

14. Board administered educational classes $25.00

15. Review of examination $50.00

16. Regrading of examination $25.00

17. Caetification of licensure or hours $30.00

18. Service charge for alternative payment method per transaction 2.5% of applicable fee.

19. The fee for copying public documents is 50¢ per page. The fee for audiotapes, videotapes, computer discs, or other
media used for recording sounds, images, or information, is $15 per tape, disc, page, or other medium.

20. Thefeefor providing alist of licensees' names and addresses is 25¢ per name.

21. The Board shall charge $20.00 for the return of a dishonored check or the failure of any other means of payment to be

honored.

R4-10-103.  Payment of Fees

A. A feeshattnetbeis not considered paid until the Board receives the amount terdered-sreceived-by-the-Boeard required
The Board shall not provide services, administer examinations, or issue certifications or licenses until it has—reeel-ved
receives the required fee.

B. Persenal The Board shall accept personal checks shal-be-aceeptedby-the Board only for license renewals. If a check for a
license renewal is returned because ef it is dishonored for any reason including insufficient funds, the renewal application
is incomplete, and any license renewal whieh that has been issued is void effective upen the date that the Board mails
written notice to the licensee that the license is void.

C. A-persenwhe-haspaid An applicant or licensee whose fee payment to the Board by is dishonored for any reason including
an insufficient funds check shal is not be entitled to a further sewre%—e)eammaﬂeﬁs—e&meafﬁeﬂs—er—%eﬂs&s service

exami naI| on, certification, or Ilcense untll he v ! !

[ [ (o N =

| |I—‘|I—‘|©|CD|\I|03
P o PRI

following:
1. The amount of the fee for which the payment was dishonored:

2. The penalty provided in R4-10-102(21);
3. If applicable, the delinquent fee for each year or part of a year the license was inactive for the type of license to be
renewed.
D. Feesare nonrefundable except if A.R.S. 8 41-1077 applies.
E. The Board shall not refund fees tendered for $5 or less over the amount specified in R4-10-102 except the Board shall
refund fees paid over the amount specified as the maximum feein A.R.S. § 32-507.
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NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 11. STATE BOARD OF DENTAL EXAMINERS

PREAMBLE
1. Sections Affected Rulemaking Action

R4-11-101 Amend
R4-11-1301 Amend
R4-11-1302 Amend
R4-11-1303 Renumber
R4-11-1303 New Section
R4-11-1304 Renumber
R4-11-1304 Amend
R4-11-1305 Renumber
R4-11-1305 Amend
R4-11-1306 Renumber
R4-11-1306 Amend

I

[

>

[0

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 32-1207(A)(1) and (15)
Implementing statute: A.R.S. § 32-1207(B)(3)(b) and (D)

The effective date of the rules:

May 6, 2003

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 8 A.A.R. 1111, March 15, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 3882, September 13, 2002

The name and addr ess of agency personnel with whom persons may communicate regarding the rule:

Name: Julie N. Chapko, Executive Director

Address: Arizona State Board of Dental Examiners
5060 N. 19th Avenue, Suite 406
Phoenix, AZ 85015

Telephone: (602) 242-1492
Fax: (602) 242-1445
E-mail: jnchapko@azbodex.com

6. An explanation of therule, including the agency’sreasonsfor initiating therule:

The proposed rule establishes the requirements for a new oral conscious sedation permit. The Board feels that a new
level of practice is necessary because of national data indicating an increase in deaths due to excessive oral sedation,
including the recent deaths of six children in California. The states of Arkansas, California, North Carolina, Ohio,
Oklahoma, and Oregon have made rules for oral conscious sedation. The data indicate a need for increased practitio-
ner education and monitoring. The proposed rule amends the definition of “ora or rectal conscious sedation” and
adds three new definitions to R4-11-101. Sections R4-11-1303, R4-11-1304, and R4-11-1305 are renumbered and
amended to R4-11-1304, R4-11-1305, and R4-11-1306. A new Section, Oral Conscious Sedation, is placed at R4-11-
1303. The new Section establishes minimum requirements for practitioner education, training, safety, and monitoring
necessary to protect the public health. Citations in Sections R4-11-1301 and R4-11-1302 are amended because of the
renumbering of R4-11-1303, R4-11-1304, and R4-11-1305. Sections R4-11-1301, R4-11-1302, R4-11-1303, R4-11-
1304, and R4-11-1305 are amended with changes in style, format, and grammar to comply with current requirements
of the Administrative Procedure Act and the Governor’s Regulatory Review Council’s rules.

The Board believes that approval of these rules will benefit the public health and safety by increasing the education,
training, and monitoring of dental practitioners who perform oral conscious sedation.
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7. A referenceto any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or
justification for the rule or did not rely on in its evaluation of or justification for the rule where the public may
obtain or review each study, all data underlying each study, and any analysis of each study and other supporting
material:

None

8. A showing of good cause why theruleisnecessary to promote a statewide interest if the rule will diminish a previ-

ousgrant of authority of a political subdivision of this state:
Not applicable

9. Thesummary of the economic, small business, and consumer impact:

The rules' impact on established Board of Dental Examiner’s procedures and office-related costs is minimal. The
Board's office-related costs will increase slightly to support the new permit established by the rule. The number of
licensees who may apply for the new permit is estimated at 44.

The rule will only affect dentists who do not already have a R4-11-1301 permit for general anesthesia and semi-con-
scious sedation or a R4-11-1302 permit for conscious sedation. A rulemaking docket will be opened to establish afee
for the R4-11-1303 permit, and an economic impact statement for the new fee will be written as part of the fee rule-
making.

The Board, dentists, and the public benefit from arule that is clear, concise, and understandable. The rule benefits the
public health and safety by increasing the education, training, and monitoring of dental practitioners who perform
oral conscious sedation.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if appli-
cable):

Minor technical and grammatical changes were made at the suggestion of GR.R.C. staff. There are no substantive
changes between the final rule and the proposed rule.

11. A summary of the comments made regarding the rules and the agency response to them:

No one attended the public hearing and the Board received no oral or written comments on the proposed rules.
12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable
13. Incorporationsby reference and their location in therules:
None
14. Wasthisrule previously made as an emergency rule?
No
15. Thefull text of therulesfollows:
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 11. STATE BOARD OF DENTAL EXAMINERS
ARTICLE 1. DEFINITIONS
Section

R4-11-101. Definitions

ARTICLE 13. GENERAL ANESTHESIA AND SEDATION

Section

R4-11-1301. General Anesthesia and Semi-conscious Sedation
R4-11-1302. Conscious Sedation

R4-11-1303. Oral Conscious Sedation

R4-23-1303: R4-11-1304. Reports of Adverse Occurrences
R4-11-13064- R4-11-1305. Education
R4-11-1365: R4-11-1306. Renewal of Permit

ARTICLE 1. DEFINITIONS

R4-11-101. Definitions
The following definitions, and definitionsin A.R.S. § 32-1201, apply to this Chapter:

1. “Analgesia’ means a state of decreased sensibility to pain produced by using nitrous oxide (N,O) and oxygen (O,)
with or without local anesthesia.
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“Anxiolysis’ means the reduction or elimination of anxiety.

2 “Application” means, for purposes of Article 3 only, forms designated as applications and all documents and addi-
tional information the Board requires to be submitted with an application.

3. “Calculus’ means a hard mineralized deposit attached to the teeth.

4. “Caertificate holder” means a denturist who practices denture technology parsutant-te under A.R.S. Title 32, Chapter
11, Article 5.

5. “Clinical evaluation” means a dental examination of the patient named in a complaint regarding the dental condition
asit exists at the time the examination is performed.

6: “Closed subgingival curettage” means the removal of the inner surface of the soft tissue wall of a periodontal pocket
in asituation where aflap of tissue has not been intentionally or surgically opened.

“Combination inhalation and enteral conscious sedation” is conscious sedation induced by the administration of
nitrous oxide and oxygen in comblnatlon Wlth one or more enteral druqs or non- druq substances

# “Conscious sedation” ‘ i
methedswhreh%u’&sﬁmiﬂmal—dem&e&eﬂef—the isamini maIIv deDr&ed level of €OoNsciousness and thaI allows
the patient to retain the ability to independently and continuously maintain an airway and respond appropriately to
physical stimulation or verbal command and isinduced by adrug or non-drug method or a combination of both meth-
ods.

8: “Controlled substance” has the meaning prescribed in A.R.S. § 36-2501(A)(3).

9. “Credit hour” means one clock hour of participation in arecognized continuing dental education program.

10: “Deep sedation” has the same meaning as “ semi-conscious sedation.”

4+ “Dental laboratory technician” or “dental technician” has the meaning prescribed in A.R.S. § 32-1201(6).

12. “Designee’ means a person to whom the Board has-delegated del egates authority to act on the Board's behalf regard-
ing a particular task specified by this Chapter.

43: “Direct supervision” means, for purposes of Article 7 only, that a licensed dentist is present in the office and available
to provide immediate treatment or care to a patient and observe a dental assistant’s work.

44. “Direct supervision” means, for purposes of Article 13 only, that alicensed dentist is physically present in the opera-
tory and actually performing dental procedures.

45: “Dispense for profit” means selling a drug or device for any amount above the administrative overhead costs to
inventory.

16: “Documentation of attendance” means a document whi€h that contains the following information:

& Name of sponsoring entity;

b: Coursetitle and synopsis;

€& Number of credit hours;

& Name of speaker;

e Date, time, and location of the course; and

£ Signature of person authorized to verify registration.

“Enteral” means an administration technique in which a drug or non-drug substance is absorbed through the oral, rec-
tal, sublingual, or nasal mucosa.

17 “Epithelial attachment” means the layer of cells that extends apically from the depth of the gingival (gum) sulcus
(crevice) along the tooth, forming an organic attachment.

48: “Ex-parte communication” means any a written or oral communication between the a decision maker, fact finder, or
any Board member and one party to the proceeding, in the absence of other parties.

49 “Fully retired” means a dentist, dental hygienist, or denturist is at least 65 years old and has totally withdrawn from
the active practice of dent|stry, dental hygiene, or denturism.

20 ¢ General anesthesia”’ . 1y
Dlete I0$ of Drotectlve reflexes incl udl ng the inability to continually maintain an airway and to respond appropri-
ately to physical stimulation or verbal command, that is induced by a drug or non-drug method or a combination of
both methods.

2% “Genera supervision” means, for purposes of Article 7 only, the a licensed dentist is available for consultation,
whether or not the dentist is in the office, regarding procedures or treatment whieh that the dentist has-audtherized
authorizes and for which the dentist remains responsible.

22- “Homebound patient” means a person who is unable to receive dental carein the adental office as aresult of a medi-
cally diagnosed disabling physical or mental condition.

23: “Informal interview” means the a proceeding conducted under A.R.S. § 32-1263.02, during which a Board member,

acting as an informal interviewing officer, and other investigators, hear testimony from the acomplainant, licensee; or
certificate holder, and any witnesses, and receive and review evidence relating to the a complaint to form findings of
fact, conclusions of law, and arecommended disposition for presentation to the full Board.

24. “Intravenous or intramuscular sedation” meansisthe parenteral use of any a drug;-element; or material hon-drug sub-
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stance to preduee induce general anesthesia, semi-conscious sedation, or conscious sedation.
“Investigative interview” means a proceeding conducted under A.R.S. § 32-1263.02, during which an investigator or
investigative panel hears testimony from the a complainant, licensee; or certificate holder, and any witnesses, and
receives and reviews evidence relating to the a complaint to form findings of fact, conclusions of law, and a recom-
mended disposition for presentation to the full Board.
“Irreversible procedure’” means a single treatment, or a step in a series of treatments, whieh that causes change in the
affected hard or soft tissues and is permanent or requires reconstructive or corrective procedures.
“Jurisdiction” means the Board's power to investigate and rule on complaints whieh that allege grounds for disciplin-
ary action under A.R.S. Title 32, Chapter 11 or therdles+n this Chapter.
“Lay person” means a person who is not a dentist, dental hygienist, dental assistant, denturist, or dental technician.
“Licensee’ means a dentist, dental hygienist, or person who holds a restricted permit pursuantte under A.R.S. § 32-
1237.
“Local anesthesia’ meansis the elimination of sensations, such as pain, in one part of the body by the injection of an
anesthetic drug.
“Nitrous oxide analgesia’ means the-use-of nitrous oxide N,S/O, (N,0/O.) used as an inhalation analgesic.
“Nonsurgical periodontal treatment” means plagque removal, plague control, supragingival and subgingival scaling,
root planing, and the adjunctive use of chemical agents.
“Nurse anesthetist” means alicensed nurse with special training in all phases of anesthesia.
“Qutpatient” means an individual who receives treatment in a dental office or clinic.
“Oral er+eetal conscious sedation” means-the-ora-errectal-buse-ofany is conscious sedation induced by an enterally
administered drug or non-drug substance or combination inhalation and enterally administered drug,—etement; or
matenal—te—eredueeeensereusseda&en non-drug substance on an outpatient basis.

“Periodontal examination and assessment” means to collect and correlate clinical signs and patient symptoms that
point to either the presence of or the potential for periodontal disease.
“Periodontal pocket” means a pathologic fissure bordered on one side by the tooth and on the opposite side by crevic-
ular epithelium and limited in its depth by the epithelial attachment.
“Permanently disabled” means a dentist, dental hygienist, or denturist has totally withdrawn from the active practice
of dentistry, dental hygiene, or denturism due to a physician’s order because of a medical reason.
“Plague” means a film-like sticky substance composed of mucoidal secretions containing bacteria and toxic products,
dead tissue cells, and debris.
“Prescription-only device” means:
a Any device that is Hmited restricted by the federal act, as defined in A.R.S. § 32-1901(33}, restricted to use only

under the supervision of amedical practitioner; or

b: Any device requwed by thefederal act asdef|ned in A. R S. § 32-1901{31%), to bear on its label the legend,~Cau-

B

R 8 BR 8 88 X B

g8 ¥ 2 H

= “Rx Only.”

“ Prescrr ptl on- onIy drug means.

& A drug whieh that, because of itstoxicity or other potential for harmful effect, the method of its use, or the coll at-
eral measures necessary to its use, is not generally recognized ameng by experts; who are qualified by scientific
training and experience to evaluate is the drug’s safety and efficacy, as safe for use, except by or under the super-
vision of amedical practitioner;

b: Any A drugthat islimited by an approved new drug application under the federal act or A.R.S. § 32-1962 to use
under the supervision of amedical practitioner;

e FEvery A potentially harmful drug, the labeling of which does not bear-er contain full and adequate directions for
use by the consumer; or

d Any A drug, other than acontrolled substance requwed by the federal act to bear contain on its label the legend

A = “Rx Only.”
“Presi dent s desrgn " means the Board s executlve d|rector an investigator, or anether a Board member acting on

behalf of the Board president.

“Preventative and therapeutic agents’ means substances used in relation to dental hygiene procedures that affect the
hard or soft oral tissuesto aid in preventing or treating oral disease.

“Prophylaxis’ means a scaling and polishing procedure performed on patients with healthy tissues to remove coronal
plague, calculus, and stains.

“Recognized continuing dental education” means a program whose content directly relates to the art and science of
oral health and treatment, provided by a recognized dental school as defined in A.R.S. § 32-1201(15), recognized
dental hygiene school as defined in A.R.S. § 32-1201(14), or recognized school of denture technology as defined in
A.R.S. 8 32-1201(16), or sponsored by a national or state dental, dental hygiene, or denturist association, dental, den-
tal hygiene, or denturist study club, governmental agency, or commercial dental supplier.

“Representative” means, for purposes of Article 15 only, a person recognized by the Board as authorized to act on
behalf of acomplainant or a party in proceedings governed by this Chapter.

8
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“Restricted permit holder” means a dentist who meets the requirements of A.R.S. § 32-1237 and isissued a restricted
permit by the Board.

“Root planing” means a definitive treatment procedure designed to remove cementum or surface dentin that is rough,
impregnated with calculus, or contaminated with toxins or microorganisms.

“Scaling” means use of instruments on the crown and root surfaces of the teeth to remove plaque, calculus, and stains
from these surfaces.

“Section 1301 permit” means a permit to administer general anesthesia and semi-conscious sedati on—pursuant-te
under Article 13.

“Section 1302 permit” means a permit to administer conscious sedati on—pursaantte under Article 13.

“Section 1303 permit” means a permit to administer oral conscious sedation under Article 13.

“Semi-conscious sedation” means use of pharmacotegie drug or renr-pharmaeetogie non-drug methods, or a combi-
nation of the two methods, to induce a state of depressed consciousness accompanied by partial loss of protective

reflexes, and the inability to continually maintain an airway independently or respond appropriately to physical stim-
ulation or verbal command.

“Speciaist” means, for purposes of Article 15 only, alicensee whose practice is limited to one of the following eight
specialty categories recognized by the American Dental Association: endodontics, oral and maxillofacial surgery,
orthodontics and dentofacia orthopedics, pediatric dentistry, periodontics, prosthodontics, oral pathology, or dental
public health.

“Study €hub club” means a group of at least five Arizona licensed dentists, dental hygienists, or denturists who pro-
vide written course materials or awritten outline for a continuing education presentation that meets the requirements
of Article 12.

“Treatment records’ means all documentation related directly or indirectly to the dental treatment of a patient.

ARTICLE 13. GENERAL ANESTHESIA AND SEDATION

R4-11-1301. General Anesthesia and Semi-conscious Sedation
A. Te-administer Before inducing general anesthesia by any means, or semi- consm ous sedation by mtravenous or mtramus-

cular means, on an outpatient basis, a dentist shall possess a

sedatien-{“Section-1304permit™) Section 1301 permit issued by the Board A dentlst may renew a Sectlon 1301 permlt
shal-berenewed every three years by complying with R4-343-1305 R4-11-1306.
B. To obtain or renew a Section 1301 permit, a dentist shall:

1

2.

Appl—y—tetheBeardenthepreeeﬁ-leed Subm|t acompl eted application on a on aform avarJralete#em pphed by the Board

mrt—asrqeeemed—m that in addltlon to the requi rements of subsect|ons (B)(2) and (_)(3) and Rélr}l—i%@% R4-11-
1306, includes:

a iliheappheatientemqshal-l—reqwegenerat General information about the applicant such as:

name Name,

heme Home and office addresses and telephone numbers;

i. Hmitatiens Limitations of practice;

hespital Hospital affiliations;

dental Denial, curtailment, revocation, or suspension of hospital privileges; and

dental Denial of membership in, e+ denial of renewa of membership in, or disciplinary action by any-dental
regutatery-bedy-or a dental organization:; and

Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a dental regulatory body;

and
b. The appticationform-shalrequire the dentist-to-sign-an dentist’s dated and signed affidavit stating that the infor-
mation provided is true, and that the dentist has read and complied with the Board's statutes and rules—Fhe-den-

S

tist-shal-returnthe-completed-formte-the Beard-office
Preduce-evidence-that-the-dentist On forms provided by the Board, provide a dated and signed affidavit attesting that
afacil itv Where the dentist will administer deneral anesthesia or semi-conscious sedation:

Contains the following

properly operat| ng equi pment and suppllee
anesthesia Anesthesia or analgesia machine:,
emergeney Emergency drugs;,

. €electrecardiograph Electrocardiograph monitors,

SR EERT

pulse Pulse oximeter:,
cardiac Cardiac defibrillator;,
pesitive Positive pressure oxygen:,
vii. sdetion; Suction equipment,
viii. taryrgescepe L aryngoscope and blades:,
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ix. endetracheal Endotracheal tubes;,

X. Magill forceps;,

Xi. eral Oral airways:,

Xii. stetheseope: Stethoscope, and

Xiii. bteed Blood pressure monitoring device; and

b. Hes&wperwseel—teamef—auaeﬂacy Malnta| ns astaff of Superwsed personnel fer-each-factity-trwhich-the dentist
capable of handling procedures,

preletems ompllcatlons and emergency inci dents All team%emleeﬁs personnel involved in administering and
monitoring general anesthesia or semi-conscious sedation shall hold a current eertifieation certificate in basic
cardiopulmonary resuscitation (CPR) annuaHy;
€3. Helds Hold avalid license to practice dentistry in Arizena this state;
4. Maintairs Maintain a current permit to prescribe and administer controlled substances in Afrizena this state issued by
the United States Drug Enforcement Administration; and
eb5. Haspassed-a-course-approved-by Hold a current certlflcate from the American Heart Aseomanon or the Amer| can
Red Cross en in advanced cardiac life support (ACLS) w
and
3:6. Meets Meet one or more of the following conditions:

a. Hascompleted Complete afull credit load, as defined by the training program, during one calendar year of train-
ing, in anesthesiology or related academic subjects, beyond the undergraduate dental school level in atraining
program described in R4-31-1304(A)} R4-11-1305(A), offered by a hospital accredited by the Joint Commission
of Accreditation of Hospitals Organization, or sponsored by a university accredited by the American Dental
Association Commission on Dental Accreditation;

b. 4sBe aDiplomate of the American Board of Oral and Maxillofacial Surgeons; or s eligible for examination by
the American Board of Oral and Maxillofacial surgeons, eris a Fellow of the American Association of Ora and
Maxillofacial surgeons, or is a Fellow of the American Dental Society of Anesthesiology or iseligible for exam-
ination by the American Dental Society of Anesthesiology; or

c. Empleys Employ or werks work with alicensed medieal allopathic or osteopathic physician who is amember of
the anesthesiology staff of an accredited hospital in Arizena this state and ensure that the anesthesiologist
remains on the dental facility premises until any patient given general anesthetic or semi-conscious sedation
regains consciousness and is discharged.

After submitting the application and written evidence of compliance with requirements edttred in subsection (B) to the

Board, the dentist shall schedule an onsite evaluation by the Board + during which the dentist shall administer general

anesthesia and semi-conscious sedation. After a dentist completes the application requirements and successfully com-

pletes the onsite evaluation, the Board shall issue the dentist a Section 1301 permit.

1. The onsite evaluation team shall be consist of two dentists who are Board members, or Board designees. The onsite
evaluation team shall look for the following:

a.  Theavailability of equipment and personnel pursdant-te as specified in subsection (B)(2);

b. Proper administration of general anesthesia or parenteral semi-conscious sedation to a patient by the dentist
befere in the presence of the evaluation team; and

C. Successful responses by the dentist to oral examination questions from the evaluation team; about patient man-
agement, medical emergencies, and emergency medications;

d. Proper documentation of controlled substances, that includes a perpetual inventory log showing the receiving,
administering. dispensing, and destroying of controlled substances; and

e. Proper recordkeeping as specified in subsection (D) by reviewing the records generated for the patient specified
in subsection (C)(1)(b).

2. Theensite evauation of asubsequent facility in which general anesthesia or semi- consm ous sedatlon is administered
by a dentist who possesses a Section 1301 permit

asverified-by may be waived by the Board staff upon receipt in the Board office of an affidavit verifying compliance

with subsection (C)(1)(a).

D. A dentist shall keep an anesthesia record for each general anesthesia and semi-conscious sedation administered- that:

1. FherecordshalHnelude Includes the following entries:

pre-and Pre-operative and post-operative electrocardiograph reports;

prepest— Pre-operative, post-operative, and intra-operative pulse oximeter readings;
bleed Pre-operative and post-operative blood pressure and vital signs,

Hntra-eperative | ntra-operative blood pressures; and
aA list of al medications given, with dosage and time intervals:; and

2. iFheFeeeFd-may ay include the following entries:
reute Route and site of administration;

b. type Type of catheter or portal with gauge;

© Q0 o o
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c. Indicate nothing by mouth or time of last intake neted of food or water;
d. eensent Consent form; and
e time Time of discharge and status, including name of escort.

E. A dentist; who has-ebtaired obtains a Section 1301 permit to-a
may empl oy anurse anesthetist to administer general anesthesia and or semi-conscious sedatl on under the dentist’s dlrect
supervision.

F. A dentist who has-ebtaired obtains a Section 1301 permit is-alse-adtherized-toadminister may also induce conscious
sedation without obtaining a Section 1302 permit.

R4-11-1302. Conscious Sedation

A. A dentist who possesses a Section 1301 permit is-alse-autherized-to-administer may also induce conscious sedation. Fe
administer Before inducing conscious sedation by intravenous or mtramuscular means on an outpament bass a dentist
who does not possess a Section 1301 permit shall possess a
™) Section 1302 permit issued by the Board. Fhe A dentist may renew a Sectlon 1302 permlt shal-l—beFeHewed every
three years by complying with R4-41-4305 R4-11-1306.

B. To obtain or renew a Section 1302 permit, the dentist shall:
1. Appl—y—te%heBeaFelrenJehepreeeﬁbed Subm|t acompl eted apphcatlon on aform avaHablefrem supplied by the Board

i that, in addition to the requirements te-ebtair-and

FGHGN—&SGGHGH—]SQQ—BGF%FQSSBBG#—IGG—I—H of subsectlons (B)(2) and (B)(3) and R4-31-13065: R4-11-1306, includes:
¥heappheaﬁen49mwha”—reqwegeneral General information about the applicant such as:

name Name,
heme Home and office addresses and telephone numbers;
i. Hmitatiens Limitations of practice;
hespital Hospital affiliations;
dental Denial, curtailment, revocation, or suspension of hospital privileges; and
dental Denial of membership in, e+ denial of renewa of membership in, or disciplinary action by any-dental
regutatery-bedy-or a dental organization.; and
Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a dental regulatory body;
and
b. The appticationform-shalrequire the dentist-to-sign-an dentist’s dated and signed affidavit stating that the infor-
mation provided is true, and that the dentist has read and complied with the Board's statutes and rules—Fhe-den-
trstshal-return-the completed-formto-the Board-affice, and
2. Produce-evidenee that-the-dentist On forms provided by the Board, provide a dated and signed affidavit attesting that
afacil |tv Where the dentlst WI|| admlnlster conscious sedatlon by mtravenous or mtramuscular route:
iriag Contains the follow-

SR

mg properly operat| ng eqmpment and supplles
emergerey Emergency drugs;,
pesitive Positive pressure oxygen:,

i. stethescope: Stethoscope,
sdetten: Suction equipment,

nasepharyrgeal Nasopharyngeal tubes;,
. putse Pulse oximeterz,

vii. erepharyngeal Oropharyngeal tubes:, and
VIII bleed Blood pressure monitoring device; and

b. Maintains a Staff of superwsed personnel capable of handlmg procedures compllcatlons and emergency inci-
dents, ! A A , including at least one staff
member; Who

i. Holdsacurrent certificate in basic cardiopulmonary resuscitation (CPR);

ii. Is present during the conscious sedation procedure—shatbe-eertified-inbasie-cardiactifesappert{CPR)
annualy; and
iii. After the procedure, monitors the patient until discharge;
€3. Helds Hold avalid license to practice dentistry in Arizena this state;
4. Maintairs Maintain a current permit to prescribe and administer controlled substances in Afrizena this state issued by
the United States Drug Enforcement Administration;
eb5. Haspassed-a-course-approved-by Hold a current certlflcate from the American Heart A$00|a1|on or the Amer| can
Red Cross en in advanced cardiac life support (ACLS) w#
and
£6. Hasparticipated Participate in 60 clock hours of Board-approved undergraduate, graduate, or postgraduate education
within the three years before submitting the permit application, whieh-+aetades that coverstraining in basic conscious
sedation, including:

[SERE]
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administration Administration of parenteral sedative medicationsto at least 10 patients;

physieal Physical evaluation;;

ranagement Management of medical emergencies;;

The importance of and techniques for maintaining proper documentation; and

wmeniteriag; Monitoring and the use of monitoring equipment.

After subm|tt|ng the application and written evidence of compliance with requirements outlined in subsection (B) to the

Board, the dentist shall schedule an onsite evaluation by the Board 1 during which the dentist shall administer conscious

sedation. After a dentist completes the application requirements and successfully completes the onsite evaluation, the

Board shall issue the dentist a Section 1302 permit.

1. The onsite evaluation team shall be consist of two dentists who are Board members, or Board designees. The onsite
evaluation team shall look for the following:

a.  Theavailability of equipment and personnel pursuantte as specified in subsection (B)(2);

b. Proper administration of conscious sedation to a patient by the dentist befere in the presence of the evaluation
team; and

C. Successful responses by the dentist to oral examination questions from the evaluation team; about patient man-
agement, medical emergencies, and emergency medications;

d. Proper documentation of controlled substances, that includes a perpetual inventory log showing the receiving,
administering, dispensing. and destroying of all controlled substances; and
Proper recordkeeping as specified in subsection (D) by reviewing the records generated for the patient receiving
conscious sedation as specified in subsection (C)(1)(b).

2. Theonsite evaluation of asubsequent facility in WhICh consmous sedation i is administered by a dentlst Who pOssesses
a Section 1302 permit shal may be
waived by the Board staff upon receipt in the Board offlce of an affldawt verlfvl ng comr)llance Wlth subsectlon
©)(D)(a).

A dentist shall keep an anesthesia record for each conscious sedation administered: that:

1. FherecordshalHnelude Includes the following entries:

prepest— Pre-operative, post-operative, and intra-operative pulse oximeter readings;

pre-and-pesteperative Pre-operative and post-operative blood pressure and vital signs;

Hrtra-eperative |ntra-operative blood pressures; and

aA list of al medications given, with dosage and time intervals:; and

May include the following entries:

pre- Pre-operative and post-operative electrocardiograph report;

route Route and site of administration;

type Type of catheter or portal with gauge;

Indicate nothing by mouth or time of last intake reted of food or water;

eonsent Consent form; and

time Time of discharge and status, including name of escort.

A dent|st who has-ebtained obtains a Section 1302 permit te-administer-eonseiods-sedation; may employ a nurse anesthe-

tist to administer conscious sedation under the dentist’s direct supervision.

© 20 oo
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R-4-11-1303. Oral Conscious Sedation

A.

o

Before inducing oral conscious sedation on an outpatient basis, a dentist shall possess a Section 1303 permit issued by the
Board, unless the dentist qualifies for a permit under subsection (E). A dentist may renew a Section 1303 permit every

three years by complying with R4-11-1306.

1. A dentist who possesses a Section 1301 or Section 1302 permit may also induce oral conscious sedation without
obtaining a Section 1303 permit.

2. The administration of an anti-anxiety drug is not combination inhalation and enteral conscious sedation if:
a Only one dose of one anti-anxiety drug is administered:;
b. Theintent of administering the anti-anxiety drug is anxiolysis only; and
c. Theadministered dose of anti-anxiety drug is within the current guidelines for anxiolysis dosage on the manufac-

turer’s package insert or other recognized drug reference.

To obtain or renew a Section 1303 permit, a dentist shall:

1. Submit a completed application on aform supplied by the Board office that, in addition to the requirements of sub-
sections (B)(2) and (B)(3) and R4-11-1306, includes:
a General information about the applicant such as:

Name;

Home and office addresses and telephone numbers;

Limitations of practice;

Hospital affiliations;

Denial, curtailment, revocation, or suspension of hospital privileges;

<K
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vi. Denia of membership in, denial of renewal of membership in. or disciplinary action by a dental organiza-
tion; and
vii. Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a dental regulatory body;
and
b. The dentist's dated and signed affidavit stating that the information provided is true, and that the dentist has read
and complied with the Board's statutes and rules;

2. On forms provided by the Board, provide a dated and signed affidavit attesting that a facility where the dentist will
administer oral conscious sedation:
a.  Contains the following properly operating equipment and supplies:
i. Emergency drugs,
ii. Positive pressure oxygen,
iii. Precordia stethoscope,
iv. Suction equipment,
V. Pulse oximeter
vi. Blood pressure monitoring device, and
vii. Auxiliary lighting; and
b. Maintains a staff of supervised personnel capable of handling procedures, complications, and emergency inci-
dents, including at least one staff member who:
i. Holdsa-current certificate in basic cardiopulmonary resuscitation (CPR):
ii. Ispresent during the oral conscious sedation procedure; and
iii. After the procedure, monitors the patient until discharge;
3. Hold avalid license to practice dentistry in this state;
4. Maintain a current permit to prescribe and administer controlled substances in this state issued by the United States
Drug Enforcement Administration:;
5. Hold acurrent certificate in basic cardiopulmonary resuscitation (CPR); and
6. Meet one or both of the following:

a Complete a Board-approved post-doctoral residency program that includes documented training in oral con-
scious sedation; or

b. Participate in 30 clock hours of Board-approved undergraduate, graduate, or post-graduate education in oral con-

scious sedation within the five years before submitting the permit application, that include:

Training in basic ora conscious sedation,
Administration or observation of the oral conscious sedation of at |east five patients,

. Pharmacology,
Physical evaluation,
M anagement of medical emergencies,
The importance of and technigues for maintaining proper documentation, and
vii. Monitoring and the use of monitoring equipment.

After submitting the application and written evidence of compliance with requirements in subsection (B) to the Board, the
dentist shall schedule an onsite evaluation by the Board. After a dentist completes the application requirements and suc-
cessfully completes the onsite evaluation, the Board shall issue the dentist a Section 1303 permit.
1. Theonsite evaluation team shall consist of two dentists who are Board members, or Board designees. The onsite eval-

uation team shall look for the following:
a  Theavailability of equipment and personnel as specified in subsection (B)(2);
b. Proper documentation of controlled substances, that includes a perpetual inventory log showing the receiving,

administering. dispensing, and destroying of controlled substances; and
c. Proper recordkeeping as specified in subsection (D) by reviewing the forms that document the anesthesia record.
The evaluation of a subsequent facility in which oral conscious sedation is administered by a dentist who possesses a
Section 1303 permit may be waived by the Board staff upon receipt in the Board office of an affidavit verifying com-
pliance with subsection (C)(1)(a).
A dentist who induces oral conscious sedation shall keep an anesthesia record for each oral conscious sedation procedure
that:
1. Includesthe following entries:

Pre-operative, post-operative, and intra-operative pulse oximeter oxygen saturation and pulse rate readings;

Pre-operative and post-respiratory rate;
Pre-operative and post-operative blood pressure;
Documented reasons for not taking vital signsif a patient’s behavior or emotional state prevents monitoring per-
sonnel from taking vital signs;
List of all medications given, including dosage and time intervals:;

Patient’s weight:

SIS
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g. Consent form;

h. Special notes, such as, nothing by mouth or |ast intake of food or water; and
i. Time of discharge and status, including name of escort; and

May include the following entries:

a Pre-operative and post-operative el ectrocardiograph report; and

b. Intra-operative blood pressures.

E. To continueinducing oral conscious sedation after May 1, 2004, adentist licensed in this state who has been inducing oral

conscious sedation for at least three years before May 1, 2003 may obtain a Section 1303 permit without meeting the edu-

cational requirements of subsection (B)(6) by:

| =

Applying for a Section 1303 permit on or before May 1, 2004.

Complying with subsections (B)(1) through (B)(5); and

Providing the Board with the following:

a Documentation of 12 oral conscious sedation cases per year for the previous three years;

b. Documentation of 12 continuing education hours in oral conscious sedation in the previous three years; and

c. Recordsfrom the last 10 consecutive oral conscious sedation cases with an affidavit attesting that the records are
the licensee's last 10 consecutive cases.

R4-23-1303: R4-11-1304. Reports of Adverse Occurrences

If a death, or incident causing a patient temporary or permanent physical or mental injury or requiring medical intervention,
occurs in an outpatient facility as a direct result of the administration of general anesthesia, semi-conscious sedation, ef con-
scious sedation, or oral conscious sedation, the permit holder and the treating dentist involved shall submit a complete report
of the incident to the Board within 10 days after #sthe occurrence.

R4-11-1364- R4-11-1305. Education
A. Toobtain a Section 1301 permit by satisfying the education requirement of R4-11-1301(B)(6), a dentist shall successfully
compl ete an advanced graduate or post-graduate education program {pestgraduate-er-graduate) in pain control.

1

3.

The program shall include instruction in the following subject areas:

a.  Anatomy and physiology of the human body and its response to the various pharmacologic agents used in pain
control;

b. Physiological and psychological risksfor the use of various modalities of pain control;

c. Psychological and physiological need for various forms of pain control and the potentia response to pain control
procedures;

d. Techniques of local anesthesia, sedation, and general anesthesia, and psychological management and behavior
modification, as they relate to pain control in dentistry; and

e. Handling emergencies and complications related to pain control procedures, including the maintenance of respi-
ration and circulation, immediate establishment of an airway, and cardiopulmonary resuscitation.

The program shall consist of didactic and clinical training. The didactic component of the program shall:

a beBethesamefor all dentists, whether general practitioners; or speciadists:; and

b. Fhedidactic-compenentshal-nelude Include each subject arealisted in subsection (A)(1).

The dentist program shall eemplete provide at least one calendar year of training as prescribed in R4-11-

1301(B)}3)a) (B)(B)(a).

B. To maintain a Section 1301 or 1302 permit purstant-te under R4-11-1301 or R4-11-1302, a dentist shall:

1

N

participate Participate in 12 clock hours of continuing education every three years—Fhe-edueation-shatk-be in one or
more of the following areas:

general General anesthesia;

eonsetous Conscious sedation;

physieal Physical evauation;

wedieal Medical emergencies,

meniterirg Monitoring and use of monitoring equipment; or

pharmaeslogy Pharmacology of dtitized drugs and agents: non-drug substances used in general anesthesia or
consci ous sedation' and

PR e [

y Hold a current certificate from the American
Heart Aseomaﬂon or Amencan Red Cro& enin advanced cardlac life support (ACL S)-atintervalsdeseribedinR4-

1-130HBH2{e)-and-R4-11-1302(BH2){e).
C. To maintain a Section 1303 permit issued under R4-11-1303, a dentist shall:

1.

Participate in six clock hours of continuing education every three years in one or more of the following areas:
Oral conscious sedation,

Physical evaluation,

Medical emergencies,

Monitoring and use of monitoring equipment, or

210 e
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e. Pharmacology of oral conscious sedation drugs and non-drug substances, and
2. Hold acurrent certificate in basic cardiopulmonary resuscitation (CPR).

R4-44-1305- R4-11-1306. Renewal of Permit

A. To renew a Section 1301, er 1302, or 1303 permit before-December-31-of-every-thirdyear, adentist shall;

1. previde Provide written documentation of compliance with the applicable continuing education requirements-aspre-
seribed in R4-11-1304 R4-11-1305;

by-submitting-the Before December 31 of the year the permit expires, submit a completed application fermte on a

form supplied by the Board office as described in Artiele43: R4-11-1301, R4-11-1302, or R4-11-1303; and
3. Not less than 90 days before the expiration of a dentist’s current permit, the-dentist-shalt arrange for a new onsite

evaluation as described in Article43 R4-11-1301, R4-11-1302, or R4-11-1303.

B. After a dentist has successfully eempleted completes the evaluation and submitted submits the required affidavits, the
Board shall issue arenewal Section 1301, er 1302, or 1303 permit.

B-C.The Board may stagger due dates for renewal applications.

N

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

PREAMBLE
1. Sections Affected Rulemaking Action
R4-23-110 Amend
R4-23-671 Amend
R4-23-674 New Section
R4-23-701 Amend
R4-23-701.01 Amend
R4-23-701.02 Amend
R4-23-701.03 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 32-1904(A)(1) and (2) and 32-1904(B)(3)
Implementing statutes: A.R.S. 88 32-1904(A)(1) and (2) and 32-1904(B)(3)
3. Thec€ffective date of therules:
May 4, 2003
4. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1193, March 22, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 3546, August 16, 2002
5. Thename and address of agency personnel with whom persons may communicate regarding therule:
Name: Dean Wright, Compliance Officer
Address: Board of Pharmacy

4425 W. Olive, Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, ext. 131
Fax: (623) 934-0583
E-mail: rxcop@msn.com

6. An explanation of therule, including the agency’sreasonsfor initiating therule:
The Board's five-year rule review in September 1997 identified Sections R4-23-701, R4-23-701.01, R4-23-701.02,
and R4-23-701.03 for amending. These Sections deal with pharmacy services to long-term care facilities. The pro-
posed rule will incorporate relevant portions of these Sections into a new Section R4-23-674. Section R4-23-674 will
specify the requirements for limited-service long-term care pharmacies. Section R4-23-671 dealing with the general
requirements of limited-service pharmacy will be amended to reference the new Section R4-23-674. Sections R4-23-
701, R4-23-701.01, R4-23-701.02, and R4-23-701.03 will be further amended to increase the clarity, conciseness,
and understandability of the Sections. Section R4-23-110 will be amended to include new definitions for “limited-ser-
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vice long-term care pharmacy” and “long-term care facility” (or “LTCF") and an amended definition for “provider
pharmacy.” The amended rule will include format, style, and grammar changes necessary to comply with the current
administrative rules of the Secretary of State and the Governor’s Regulatory Review Council.

The Board believes that approval of these rules will benefit the public health and safety by establishing clear and cur-
rent standards governing the practices of consultant pharmacists and limited-service long-term care pharmacies that
provide pharmacy services to long-term care facilities.

A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or
justification for the rule or_did not rely on in its evaluation of or justification for the rule, where the public may
obtain or review each study. all data underlying each study. and any analysis of each study and other supporting
material:

None

A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer impact:

The proposed rules will impact the Board, pharmacists, pharmacies, and long-term care facilities. Most of the
changesto the rule have no economic impact, but rather provide more clear, concise, and understandabl e language.

The public, Board, pharmacists, and pharmacies benefit from rules that are clear, concise, understandable, and reflect
current practice standards. A rule that reflects current practice standards is easier to enforce because there are fewer
gray areas that require subjective interpretation by compliance staff. The proposed rules will not have an economic
impact on the Board office.

The proposed rules will have no economic impact on pharmacists.

The proposed rules allow the use of a four to one technician to pharmacist ratio in a limited-service long-term care
pharmacy. This will provide an economic benefit to those pharmacies by reducing payroll costs.

The Board believes that approval of these rules will benefit the public health and safety by establishing clear and cur-
rent standards governing the practices of consultant pharmacists and limited-service long-term care pharmacies that
provide pharmacy services to long-term care facilities.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if appli-

1.

cable):

There are no substantive changes in the final rules from the proposed rules. There are minor changes to style, format,
grammar, and punctuation requested by GR.R.C. staff. Based on public comment received by the Board on the pro-
posed rules, the Board chose to make the rules less restrictive regarding the development of aformulary by long-term
care pharmacies. In the proposed rules, Section R4-23-674(E) required that all long-term care pharmacies develop a
formulary for use in along-term care facility. The Board changed the language in the final rules to allow rather than
require that a long-term care pharmacy develop a formulary, if necessary. Because most long-term care pharmacies
are paid through established third-party insurance contracts that have existing formularies, the need for a long-term
care pharmacy to develop its own formulary will be the exception instead of the rule.

A summary of the comments made regarding the rules and the agency response to them:

No one attended the public hearing, and two written comments were received by the Board. Both commentors were
concerned with the proposed rule language that made it mandatory that a long-term care pharmacy develop aformu-
lary. Both commentors felt that this mandatory provision would be too burdensome on long-term care pharmacies.
One commentor felt that even no requirement would be better than a mandatory one. Both commentors requested that
the Board change the rule to allow the development of a formulary, if necessary. The Board agreed with the public
comment and changed the fina rule language to allow the development of a formulary, if necessary, instead of man-
dating formulary development.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

13. Incorporationsby reference and their location in therules:

42 CFR 483.60, published October 1, 2001, and no future amendments or editions, located at A.A.C. R4-23-
701(A)(3)(b)

14. Wasthisrule previously made as an emergency rule?

15

No

Thefull text of therulesfollows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
ARTICLE 1. ADMINISTRATION

Section
R4-23-110. Definitions

ARTICLE 6. PERMITSAND DISTRIBUTION OF DRUGS

Section
R4-23-671. General Requirements for Limited-service Pharmacy
R4-23-674.  Reserved Limited-service Long-term Care Pharmacy

ARTICLE 7. NON-PHARMACY LICENSED OUTLETS- GENERAL PROVISIONS

Section

R4-23-701. Long-term Care Facilities Pharmacy Services. Consultant Pharmacist

R4-23-701.01. Long-term Care Facilities Pharmacy Services. Provider Pharmaeist Pharmacy

R4-23-701.02. Long-term Care Facilities Pharmacy Services. Emergency Medieations Drugs

R4-23-701.03. Long-term Care Facilities Pharmacy Services. Emergency Medieatien Drug Prescription Order

ARTICLE 1. ADMINISTRATION
R4-23-110. Definitions
In addition to definitionsin A.R.S. § 32-1901, the following definitions apply to A.A.C. Title 4, Chapter 23:
“Activeingredient” No change
“Approved course in pharmacy law” No change
“Approved Provider” No change
“ Authentication of product history” No change
“AZPLEX" No change
“Batch” No change
“Beyond-use date” No change
“Biological safety cabinet” No change
“Certified pharmacy technician” No change
“Class 100 environment” No change
“Community pharmacy” No change
“Component” No change
“Computer system” No change
“Computer system audit” No change
“Container” No change
“Continuing education” No change
“Continuing education activity” No change
“Continuing education unit” or “CEU” No change
“Contact hour” No change
“Correctional facility” No change
“CRT” No change
“Current good compounding practices’ No change
“Current good manufacturing practice” No change
“Cytotoxic” No change
“Day” No change
“DEA" No change
“Delinguent license” No change
“Dispensing pharmacist” No change
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“Drug sampl€” No change

“Extreme emergency” No change

“FDA” No change

“Immediate notice” No change

“Inactive ingredient” No change

“Internal test assessment” No change
“Limited-service correctional pharmacy” No change

“Limited-service long-term care pharmacy” means alimited-service pharmacy, as defined in A.R.S. § 32-1901, that holds
acurrent Board-issued permit and dispenses prescription medication or prescription-only devices to patients in long-term
care facilities.

“Limited-service mail-order pharmacy” No change
“Limited-service nuclear pharmacy” No change
“Limited-service pharmacy permittee” No change
“Long-term care consultant pharmacist” No change

“Long-term care facility” or “L TCF” means a nursing care institution as defined in A.R.S. 8 36-401 or an assisted living

facility that:
Provides 24-hour, seven-day aweek licensed nursing services to resident patients; and
Islicensed by the Arizona Department of Health Services.

“Lot” No change

“Lot number” or “control number” No change
“Materials approval unit” No change
“Mediated instruction” No change

“MPJE" No change

“NABP’ No change

“NABPLEX" No change

“NAPLEX” No change

“Other designated personnd” No change
“Outpatient” No change

“Qutpatient setting” No change

“Patient profile’” No change

“Pharmaceutical care” No change

“Pharmacy law continuing education” No change
“Pharmacy technician” No change
“Prepackaged drug” No change

“Provider pharmaeist pharmacy” means a pharrmacist-whe-supphies pharmacy that contracts with along-term care facility
to supply prescription medication te or other services for residents of along-term care facility aned-maintains-patient-pro-

fites.

“Radiopharmaceutical” No change
“Radiopharmaceutical quality assurance” No change
“Radiopharmaceutical services’ No change
“Red C stamp” No change

“Remodel” No change

“Remote drug storage area’ No change
“Resident” No change

“Responsible person” No change
“Scoretransfer” No change
“Sight-readable’ No change

“Single-drug audit” No change
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“Single-drug usage report” No change
“Sterile pharmaceutical product” No change
“Strength” No change

“Supervision” No change

“Supplying” No change

“Support personnel” No change

“Transfill” No change

“Wholesale distribution” No change
“Wholesal e distributor” No change

ARTICLE 6. PERMITSAND DISTRIBUTION OF DRUGS

R4-23-671.  General Requirementsfor Limited-service Pharmacy

A. Before opening a limited-service pharmacy, a person shall obtain a permit in compliance with A.R.S. 8§ 32-1929, 32-
1930, 32-1931, and R4-23-606.

B. Thelimited-service pharmacy permittee shall secure the limited-service pharmacy by conforming with the following stan-
dards:

1. Permit no one to be in the limited-service pharmacy unless the pharmacist-in-charge or a pharmacist authorized by
the pharmaci st-in-charge parsaant to-A-A-CR4-23-672(B}6rR4-23-673(E) i s present;

2. Require the pharmacist-in-charge to designate in writing, by name, title, and specific area, those persons who will
have access to particul ar areas of the limited-service pharmacy;

3. Implement procedures to guard against theft or diversion of drugs, including controlled substances; and

4. Require all persons working in the limited-service pharmacy to wear badges, with their names and titles, while on
duty.

C. To obtain permission to deviate from the minimum area requirement set forth in R4-23-609, er R4-23-673, or R4-23-682
alimited-service pharmacy permittee shall submit a written request to the Board and include documentation that the devi-
ation will facilitate experimentation or technological advancesin the practice of pharmacy asdefinedin A.R.S. § 32-1901.
If the Board determines the requested deviation from the minimum area requirement will enhance the practice of phar-
macy and benefit the public, the Board shall grant the requested deviation.

D. The Board shall require more than the minimum area in a limited-service pharmacy when the Board determines that
equipment, personnel, or other factors in the limited-service pharmacy cause crowding that interferes with safe pharmacy
practice.

E. Before dispensing from a limited-service pharmacy, the limited-service pharmacy permittee or pharmacist-in-charge
shall:

1. Prepare and |mplemen Wntten poI|C|es and procedures for pharmacy operan ons and drug d|str|but|on

%2 eenduet—arbrennral—rewew—and-rewsenef Revlew blennlallv and |f necessary rewsethe poI|C|es and procedurasand
required under subsection (E)(1).

3. Document the review redwred under subsectlon (E)(2),

4. Assemble the policies and procedures as a written manual or by another method approved by the Board or its desig-
nee, and

4.5. Make the policies and procedures available in the pharmacy for employee reference and inspection by the Board or its

designee.

R4-23-674. Reserved L imited-service L ong-term Care Phar macy

A. A limited-service pharmacy permittee shall ensure that the limited-service long-term care pharmacy complies with:
1. The general requirements of R4-23-671;

2. The professional practice standards of 4 A.A.C. 23, Article 4, except R4-23-403(C); and
3. The permits and drug distribution standards of R4-23-606 through R4-23-612, R4-23-670, and this Section.

B. If alimited-service long-term care pharmacy permittee contracts with along-term care facility as a Provider Pharmacy, as
defined in R4-23-110, the limited-service long-term care pharmacy permittee shall ensure that:

1. Thelimited-service long-term care pharmacy employs or contracts with a long-term care consultant pharmacist; and
2. Thelong-term care consultant pharmacist and the pharmacist-in-charge of the limited-service long-term care phar-
macy comply with R4-23-701, R4-23-701.01, R4-23-701.01. and R4-23-701.03 and this Section.

C. Thelimited-service long-term care pharmacy permittee or pharmacist-in-charge shall ensure that prescription medication
is delivered to the patient’s long-term care facility or locked in the dispensing area of the pharmacy when a pharmacist is
not present in the pharmacy.

D. The pharmacist-in-charge of alimited-service long-term care pharmacy shall:

a Authorize only those individuals listed in R4-23-610(B) to be in the limited-service long-term care pharmacy, and
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b. Allow no more than four pharmacy technicians or certified pharmacy technicians per pharmacist to be in the limited-
service long-term care pharmacy.

E. In consultation with the long-term care facility’s medical director and director of nursing, the long-term care consultant
pharmacist and pharmacist-in-charge of the long-term care facility’s provider pharmacy may develop, if necessary, a med-
ication formulary for the long-term care facility that ensures the safe and efficient procurement, dispensing, distribution,
administration, and control of drugsin the long-term care facility.

E. Thelimited-service long-term care pharmacy permittee or pharmacist-in-charge shall ensure that the written policies and
procedures required in R4-23-671(E) include the following:

1. Clinical services and drug utilization management for:
Drug utilization reviews,

Inventory audits,

Patient outcome monitoring,

Drug information, and

Education of pharmacy and other health professionals;

Controlled substances;

Drug compounding, dispensing, and storage;

Drug delivery requirementsfor:

a.  Transportation,

b. Security,

c. Temperature and other environmental controls, and

d. Emergency provisions;

Drug product procurement;

Duties and qualifications of professional and support staff;

Emergency drug supply unit procedures;

Formulary, including development, review, modification, use, and documentation. if applicable;

Patient profiles;

Patient education:;

Prescription orders;

. Quality management procedures for:

Adverse drug reactions,

Drug recalls,

Expired and beyond-use-date drugs,

M edication or dispensing errors, and

Education of professional and support staff:

13. Recordk@p ng;
14. Sanitation; and

15. Security.
ARTICLE 7. NON-PHARMACY LICENSED OUTLETS- GENERAL PROVISIONS

© 20 o

[ oo

® 20 o @

R4-23-701.  Long-term Care Facilities Pharmacy Services. Consultant Pharmacist
A. Thelong-term care consultant pharmacist as defined in R4-23-110, in cooperation with the pharmacist-in-charge of apro-
vider pharmacy shall:
1. Establish Prepare, implement, review, and revise written paolicies and procedures for the safe and efficient receipt,
distribution, and storage of pharmaceutical products by the long-term care facility in the manner specified in R4-23-

671(E)-:

2. Sueh-doeuments-shall-be Make the palicies and procedures available fer+eview-during-Hspections in the provider
pharmacy and long-term care facility for employee reference and inspection by the Board or its designee; and
3. These Ensure that the written policies and procedures shaH-at-aminimum; required under (A)(1) include the follow-

ing:

+a Specification for the storage, distribution, and procurement of medieatiens drugs and biologicals:;

2b. Resident evaluation programs whi€h that relate to monitoring the therapeutic response and wtiizatien use of all
medieations drugs and biologicals prescribed or administered to residents, dtiizing using as guidelines the most

current indicators established by the Health-Care Firaneing-Administrationt Centers for Medicare and Medicaid
Serwcg, Unlted States Department of Health and Human Serwces as providedn42CFR Part- 431 —et—seq-—pub-

al 88755 required in 42 CFR 483.60,

Dubhshed October 1, 2001 and no future amendments or ed|t| ons, mcorporated hereln by reference and on file
with the Board and the Office of the Secretary of State:;

3:c. Pharmacist assistance in medieation drug-related emergency situations on a 24-hour basis:;
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Controlled substance accountability including:
i. Date and time of administration,
ii. Name of the person who administers the controlled substance,

iii. Documenting and verifying of any wasted or partial doses, and

iv. Exception reportsfor refused doses;

Prescription order requirements;

Approved abbreviations;

Stop-order procedures,

Pass and discharge prescription order procedures;

Emergency drug supply unit procedures;

Formulary procedures, including development. review, modification, use, and documentation. if applicable;

= =Ny

4rk Security and temperaIure control procedures for all medieations drugs and biologicals:;

sabreet—t&reweﬁ—by—theBeaFelref—PharmaeyL Dlsposal Drocedur&s thaI comDIv Wlth subsectlon ( D) for d|scont|n-

ued or outdated, prescription-only drugs or containers with illegible or missing labels; and
#m.tdentifying Procedures for identifying and reporting to proper authorities drug irregularities and dispensing
errors.
B. A long-term care consultant Dharmamst shall ensure that

LA pharmacist shal-evatluate-the evaluates and verifies aprescrl ption order-er-a-cepy-thereef of along-term care facil-
y resident aiqel—art—acnqHq|-n%tmJ\fe|c|-fiy'—tIqenfeHe\f\mqgL in compllance Wlth R4-23-402(A)( 5) and ( 6)

3:2. Preseription-ordersforuse-byresidents-ef-the The prescription order of along-term care facility shaH—at-a-minimum;
contain resident contains:

restdent's Resident’s name;;

wedieation Facility name or address;

Drug name.-and strength, and dosage form:;

directions Directions for use;;

date-of-order; Date issued; and

name Name of prescriber;

43. Jihaft—duiﬂmg—wekmmeat—thaengtewreﬂfaeﬂw When the a provider pharmaeist pharmacy is not avattable open
for business, arrangements shal-be are made in advance by the long-term care consultant pharmacist, in cooperation
with the pharmacist-in-charge of the provider pharmacy and the director of nursing and medical staff of the long-term
care facility, for providing medicationste-theticenrsed-nursing-staff emergency drugs for the licensed nursing staff to
administer to the residents of the facility using an emergency medieation-bex drug supply unit located at the facility-;
The label and packaging of prescription-only and nonprescription drugs intended for use within a long-term care
facility complies with R4-23-701.01 and state and federal law; and

A long-term care facility’s personnel is informed that |aws governing controlled substances require that a long-term
care facility:

a Store controlled substances listed in A.R.S. 8§ 36-2513 in a separately locked and permanently affixed compart-
ment, unless the facility uses a single-unit package medication distribution system, and

=D 2o o o

[~

b. Mal ntain accurate records of controlled substance adm| n|strat|0n or ultlmate dISDOSItI on.

B-C.The long-term care consultant pharmacist shall assure-that ensure availability of records and reports are designed to pro-
vide the data necessary to evaluate the drug utHizatien use of each long-term care facility resident- that include the follow-

ing shaH-be-ireludedr-sueh-records-and-reperts.
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Pharmaey—medication Provider pharmacy patient profiles and long-term care facility medication administration
records:;

Reports of suspected adverse medieation drug reactions:;

Hnspections |nspection reports of medieation drug storage area areas with emphasis on detecting outdated mediea-

trens: drugs; and
Accountabmty eports |ncI ud| ng aII drug daetructlon forms#er—eeﬂtreHed-substaneemedreamehs

D. A long-term care consultant pharmacist or pharmacist-in-charge of a provider pharmacy shall ensure that:

N

Discontinued or outdated drugs, including controlled substances, are destroyed or disposed of:

a Under the supervision of either along-term care consultant pharmacist or a pharmacist employed by a provider
pharmacy and witnessed by the long-term care facility administrator or the administrator’s designee;

b. List by drug name, strength, dosage form, and quantity; and

c. In atimely manner using methods consistent with state and local requirements and subject to review by the
Board or its designee; and

Drug containers with illegible or missing labels are:

a ldentified; and

b. Replaced or relabeled by a pharmacist employed by the pharmacy that dispensed the prescription medication.

R4-23-701.01 Long-term Care Facilities Pharmacy Services. Provider Pharmaeist Pharmacy
A- The previderpharmaeist |imited-service pharmacy permittee or pharmacist-in-charge of a provider pharmacy shall ensure

that:

1.

provide-medieations A prescription medication is provided only pursdant-te by a valid prescription order for an indi-
vidua long-term care facility resident, properly labeled for that resident, as addressed--R4-23-70HE) specified in
this subsecti on-exeept-for-ronpreseriptionmedications. Nothing in this seetion Section shall prevent the a provider

pharmaeist pharm acy from supplying nonprescription drugs in a manufacturer’s unopened container or emergency

meel+eaaens druqs usi ng an emerqencv druq SUDD|V unrt asaeldraeseel gpecrfred in R4r23-701 02

3. th-y Onl apharmaqst shal

eempl—raneewrth A Dreﬂ:npnon med|cat|on Iabel for a Ionq term carefamlltv resdent complies Wlth A. R S. §§ 32-
1963.01(C) and (I), A-R-S—§ 32-1968, and A-R-S—§ 36-2525 and the applicable parts of R4-23-658(E}(D), and con-
tains:

a Thedrug name, strength, dosage form, and quantity; and

b. The beyond-use-date;-

Densed the prescription medrcan on may, through the exercise of Drofonal judgement, relabel or alter a prescrip-
tion medlcatlon 1abel thaI |5|Ileq|ble or mlssmq

v i ‘ tion long-term care facility develops and implements drug recall pre-
eeeIHre DO|ICIeS and Drocedures thaI proteets protect the health and safety of theresident facility residents. Haeluding
The drug recall procedures shall include immediate discontinuation of any recalled medieation drug and notification
of the prescriber and director of nursing of the facility-; and

E-5. The provider pharmaeist pharmacy or any of its employees shalt does not pay any rebate pursuantte under A.R.S. §

32-1932(D) and R4-23-404-and-A-R-S-§ 32-1932(C).

R4-23- 701 02 Long-term Care Facrlltles Pharmacy Serwces EmergmcyMeeheat—rens rugs

wpphed—by%heprewder—pharmaa& The Irmrted -service pharmacv Dermlttee or Dharmacr St-i n-charqe of a Drovrder Dhar-

macy shall ensure that an emerqencv drug supplv unit is available within the long-term carefacrlltv

Heedsef—raerdeht& An emergency druq SUDD|V un|t shall contaln onlv adruq that meets thefoIIowmq cr|ter|a

1.

2.

The drug is necessary to meet the emergent and immediate needs of long-term care facility residents as determined by
the provider pharmacy’s pharmacist-in-charge in consultation with the long-term care facility’s medical director and
nursing director; and

The drug is packaged and labeled to include the drug name, strength, dosage form. manufacturer, lot number, and
expiration date and provider pharmacy’s name, address, tel ephone number, and pharmacist’s initials.
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C. Emergency-medicationsshal-be The limited-service pharmacy permittee or pharmacist-in-charge of a provider pharmacy
shall ensure that an emergency drug supply unit:

1

N

|co

Isstored in an area that:
a Istemperature controlled; and

b. areassuitableto-prevent Prevents unauthorized access;

Contains on the exterior of the emergency drug supply unit alabel to indicate that the contents are for emergency use
only;

Contains on the exterior of the emergency drug supply unit a complete list of the contents of the unit by drug name,

strength, dosage form. expiration date, and quantity and the provider pharmacy’s name, address, and tel ephone num-
ber; and

Contains on the exterior of the emergency drug supply unit a label that indicates the date of and person responsible

for the last inspection of the emergency drug supply unit.

of aprowder pharmacv shall:

1.

2.

|

Prepare and implement written policies and procedures for the storage and use of an emergency drug supply unit in a
long-term care facility in the manner specified in R4-23-671(E),

Make the palicies and procedures available in the provider pharmacy and long-term care facility for employee refer-
ence and inspection by the Board or its designee, and

Ensure that the written policies and procedures include the following:
a. Drug removal procedures that requires:

i. The long-term care facility’s personnel receive a valid prescription order for each drug removed from the
emergency drug supply unit,

Thelong-term care facility’s personnel notify the provider pharmacy when adrug is removed from the emer-
gency drug supply unit, and

iii. The provider pharmacy’s personnel restock the emergency drug supply unit within 48 hours of receiving the
notification required in subsection (D)(3)(a)(ii).

Outdated drug replacement procedures that requires:

The provider pharmacy’s personnel check for outdated drugs in the emergency drug supply unit once a
month

1=

ii. Thelong-term care facility’s personnel notify the provider pharmacy when an outdated drug is found in the
emergency drug supply unit,

iii. Theprovider pharmacy’s personnel remove an outdated drug from the emergency drug supply unit within 48
hours of receiving the notification required in subsection (D)(3)(b)(ii), and

iv. The provider pharmacy’s personnel restock the emergency drug supply unit within 48 hours of receiving the
notification required in subsection (D)(3)(b)(ii)

c. Security and inspection procedures, and

Educate pharmacy and long-term care facility personnel in the storage and use of an emergency drug supply unit.

R4-23-701.03. Long-term Care Facilities Pharmacy Services: Emergency Medieation Drug Prescription Order

Thelimited-

service Dharmacv Derm|ttee or Dharmamst in- charqe of a Drowder Dharmacv shaII ensuretham everv emergency drug prescrip-

tion order shalt-be is evaluated fer-tegal-and-therapedtic-appropriateness according to the requirements of R4-23-402(A) by a
pharmacist within 72 hours of the first dose of drug administered by long-term care facility personnel under the emergency
drug prescription order.

Volume 9, Issue 13 Page 1072 March 28, 2003



Arizona Administrative Register / Secretary of State

[

N>

[«

>

[0

o

I~

[0

Notices of Final Rulemaking
NOTICE OF FINAL RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIESREGULATION

CHAPTER 4. CORPORATION COMMISSION

SECURITIES
PREAMBLE
Sections Affected Rulemaking Action
R14-4-132 Amend

The specific authority for therulemaking. including both the authorizing statute (general) and the statutestherule

is implementing (specific):

Authorizing statute: A.R.S. § 44-1821
Implementing statutes: A.R.S. 88 44-1822, 44-1824, and 44-1961
Constitutional authority: Arizona Constitution, Article X1, § 4

The effective date of therule:

May 3, 2003

A list of all previous notices appearing in the Register addressing the final rule:

Notice of Rulemaking Docket Opening: 8 A.A.R. 494, February 1, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 2221, May 24, 2002

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Cheryl T. Farson

Address: Arizona Corporation Commission, Securities Division
1300 W. Washington, 3rd Floor
Phoenix, AZ 85007-2996

Telephone: (602) 542-4242
Fax: (602) 594-7470
E-mail: cf @ccsd.cc.state.az.us

An explanation of therule, including the agency’sreasons for_initiating the rulemaking:

A.A.C. R14-4-132 (“rule 132") requires that registered dealers make, maintain, and preserve books and records in
compliance with certain specified U.S. Securities and Exchange Commission (“SEC") rules, including 17 CFR
240.17a-3 and 17 CFR 240.17a-4.

The SEC's books and records rules, promulgated under the Securities Exchange Act of 1934, specify minimum
requirements with respect to the records that dealers must make and how long those records and other documents
relating to a dealer’s business must be kept. The SEC has required that deal ers create and maintain certain records so
that, among other things, the SEC, self-regulatory organizations, and state securities regulators may conduct effective
examinations of dealers. The SEC has amended 17 CFR 240.17a-3 and 17 CFR 240.17a-4. The amendments will be
effective May 2, 2003.

The National Securities Market Improvement Act of 1996 prohibits states from establishing books and records rules
that differ from, or are in addition to, the SEC’s books and records rules.

The Division proposes amending rule 132 to reflect the federal law mandate that state books and records require-
ments do not differ from the SEC books and records rules and to reflect the SEC's amendments effective May 2,
2003.

A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or

justification for the rule or_did not rely on in its evaluation of or justification for the rule, where the public may

obtain or review each study. all data underlying each study. and any analysis of each study and other supporting

material:

None

A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:

An amendment to rule 132 will not diminish a previous grant of authority.
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9. Thesummary of the economic, small business, and consumer impact:
The economic, small business, and consumer impact statement for rule 132 incorporates by reference SEC Release
No. 34-44992; File No. S7-26-98, which analyzes the costs, savings, and benefits of amendmentsto the federal books
and records requirements. This analysis is relevant to the Commission’s amendment of rule 132 because, by federal
mandate, rule 132 is uniform with federal law.
Section 15(h)(1) of the federal Securities Exchange Act of 1934 (15 U.S.C. § 780(h)(1)), adopted in 1996, provides
that
“No law, rule, regulation, or order, or other administrative action of any State or political subdivision thereof shall
establish . . . making and keeping records . . . requirements for . . . dealers . . . that differ from, or are in addition to,
the requirements in those areas established under thistitle.”
The SEC has amended two of the rules incorporated in rule 132; the amendments will be effective May 2, 2003. The
Commission amends rule 132 to reflect the federal law mandate that state books and records requirements do not dif-
fer from the SEC books and records rules and to reflect the SEC’'s amendments.
10. A description of the changesbetween the proposed rule, including supplemental notices, and thefinal rule (if appli-
cable):
A typographical error was corrected in subsection (A) of the rule.
11. A summary of the comments made regarding the rule and the agency response to them:
The Commission did not receive written comments to the rule.
12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None
13. Incorporationsby reference and their location in therule:
The following materials are incorporated by referencein rule 132(A):
17 CFR 240.17a-3 (2002) as amended by 66 Fed. Reg. 55817 (2001)
17 CFR 240.17a-4 (2002) as amended by 66 Fed. Reg. 55817 (2001)
17 CFR 240.15g (2002)
17 CFR 240.15c2-11 (2002)
14. Wasthisrule previously made as an emergency rule?
No
15. Thefull text of therulefollows:
TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONSAND ASSOCIATIONS;
SECURITIESREGULATION
CHAPTER 4. CORPORATION COMMISSION
SECURITIES
ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIESACT
Section

R14-4-132. Books and Records of Dealers

ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIESACT

R14-4-132. Books and Recordsof Dealers

A.

Unless otherwise provided by order of the Commission, each registered dealer shall make, maintain, and preserve books
and records in compliance with U.S. Securities and Exchange Commission rules 17a-3 (17 CFR 240.17a-3 (39942002));

and +7-a417a-4 (17 CFR 240.17a-4 (39912002)) as amended in Release No. 34-4992, 66 Fed. Reg. 55817 (2001):; 45e2-
6 159 (17 CFR 246-1562-6{1991240.15g (2002));; and 15c2-11 (17 CFR 240.15c2-11 (49942002), as-amendedin-Release
No—34-29094,-56-Fed—Reg—19148-(1991)} all of which are incorporated herein by reference. Copies of the materials are
available from the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402, from the Com-
mission, and are on file with the office of the Secretary of State.

To the extent that the U.S. Securities and Exchange Commission promul gates changes to the above-referenced rules, deal -
ersin compliance with such rules as amended shall not be subject to enforcement action by the Commission for violation
of thisrule to the extent that the violation results solely from the dealer’s compliance with the amended rule.
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NOTICE OF FINAL RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION

HIGHWAYS
PREAMBLE
1. Sections Affected Rulemaking Action

Article 3 Amend
R17-3-301 Repeal
R17-3-301 New Section
R17-3-302 Repeal
R17-3-302 New Section
R17-3-303 Repeal
R17-3-303 New Section
R17-3-304 Repeal
R17-3-304 New Section
R17-3-305 New Section
R17-3-306 New Section

[\

[

>

[0

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statutes: A.R.S. 88 28-366 and 28-7148
Implementing statutes: A.R.S. 8§ 28-7141 through 28-7149 and 28-7152

The effective date of the rules:

May 6, 2003

A list of all previous notices appearing in the Register addressing the final rule:

Notice of Rulemaking Docket Opening: 8 A.A.R. 2643, June 21, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 4991, December 6, 2002

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Wendy S. LeStarge, Rules Analyst

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at
www.dot.state.az.us/about/rules/index.htm.

6. An explanation of therule, including the agency’sreasons for initiating the rulemaking:

This proposed rulemaking deals with the relocation assistance program under A.R.S. 88 28-7141 through 28-7149,
and 28-7152. Under this program, the Arizona Department of Transportation (“ADOT") is authorized to pay certain
expenses to persons and businesses that have been displaced due to construction or reconstruction of transportation
facilities. This proposed rulemaking arises from proposed agency action in the five-year review report approved by
the Governor’s Regulatory Review Council on May 2, 2000 (F-00-0402). This proposed rulemaking al so was subject
of apetition for rulemaking under A.R.S. § 41-1033. The ADOT Director granted the petition for rulemaking on May
17, 2001.

Arizona's rel ocation assistance statutes are based on the federal statutes, the Uniform Relocation Assistance and Real
Property Acquisition Policies for Federal and Federally Assisted Programs, 42 U.S.C. 88 4601 et seq. The policy rea-
son behind the rel ocation assistance program is to minimize the hardship of displacement to those persons displaced
by programs and projects designed for the benefit of the public asawhole. 42 U.S.C. § 4621(b).

The Arizona statutes establish the main concepts for relocation assi stance. Displacees are categorized as either aresi-
dential or non-residential displacee. A residential displacee may be digible for three types of relocation payments:
moving expenses, replacement housing, and housing of last resort. A non-residential displacee may be dligible for
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moving expenses and reestablishment expenses. The statutes also set out the maximum amount of money a person
can claim for replacement housing, and broad eligibility criteria.

Main definitions are set out in A.R.S. § 28-7141. ADOT provides rel ocation servicesto a displacee, such as determin-
ing needs, providing information on sales and rentals, and assisting farms and businesses to reestablish in anew loca-
tion. A.R.S. § 28-7142. A displacee can receive money for moving and related expenses, such as the actual expenses
for moving, some expenses for direct loss of personal property, and reestablishment expenses for a small business of
up to $10,000. A.R.S. § 28-7143. A displacee has the option to recover actual moving expenses, or fixed payments
based on a schedule, although a businessis limited to an amount between $1,000 and $20,000. A.R.S. § 28-7143.

For replacement housing payments, a residential owner who owned the property for at least 180 days can qualify for
up to $22,500 to assist in purchasing a comparable replacement dwelling. A.R.S. § 28-7144(A). This money can go
toward the difference in price for a comparable replacement dwelling, the difference in interest rate, or other costs.
A.R.S. §28-7144(A)(1) through (3). A property owner can also receive money for recording fees, penalty for prepay-
ment of mortgage, and property taxes already paid. A.R.S. § 28-7145. A tenant or residential owner who owned the
property for at least 90 days can receive rental assistance of up to $5,250, for up to 42 months. A.R.S. § 28-7146(A)
and (B). A displacee can request that the rental assistance be used as a downpayment to purchase a comparable
replacement dwelling. A.R.S. § 28-7146(C). A displacing agency such as ADOT is obligated to ensure that no person
is forced to leave their home without a comparable replacement dwelling to go to, except for emergencies. A.R.S. §
28-7152(C). If time and circumstances mean that a comparable replacement dwelling is not available, then ADOT
can exceed the statutory amounts to find replacement housing as alast resort. A.R.S. § 28-7152(A).

ADOT must make rulesthat ensure fair and uniform payment, prompt payment, and if needed advance payment, and
a grievance review procedure. A.R.S. 88 28-7147 and 28-7148(A). ADOT also can make rules consistent with and
appropriate to carry out the relocation assistance statutes. A.R.S. § 28-7148(B).

ADOT’s relocation assistance rules, as contained in R17-3-301 through R17-3-304, have not been updated since
1970. The existing rules conflict with current ADOT procedures and are inadequate to compensate displacees. ADOT
isrepealing all of the existing rules, and creating new Sections that incorporate by reference the federal regulations on
uniform relocation assistance, 49 CFR, Part 24 — Uniform Relocation Assistance and Rea Property Acquisition for
Federal and Federally Assisted Programs. The proposed rulemaking is organized as follows.

R17-3-301 lists the sections of 49 CFR, Part 24 that ADOT incorporates as its own. This proposed rulemaking con-
cerns only relocation assistance for residential and business displacees. ADOT chose not to address property acquisi-
tion or utility relocation in this rulemaking. ADOT amends parts of the federal regulations in order to conform to
ADOT’s program and procedures. The incorporated federal regulations are organized as follows:

1. Subpart A, of 49 CFR, Part A — General, lists and describes many of the general aspects of the relocation assis-
tance program:

Section 24.2 contains the definitions, elaborating on some of the statutory definitions.
Section 24.3 prohibits duplication of payments between different government entities.

Section 24.5 describes the notices to a property owner or occupant. The notices are defined in 49 CFR 24.2, and
describe a person’s eligibility for relocation assistance.

Section 24.8 requires compliance with other laws, such as civil rights laws.
Section 24.9 describes recordkeeping requirements.
Section 24.10 sets out the appeal process.
2. Subpart C, of 49 CFR, Part A — Genera Relocation Requirements, describes more specific aspects of eligibility:
Section 24.202 states that the relocation requirements apply to any displaced person.

Section 24.203 describes the specifics of what is contained in the notice, and requires that a displacee be given at
least a 90-day notice to relocate.

Section 24.204 reiterates the requirements of A.R.S. § 28-7152(B) that no person be displaced without a compa-
rable replacement dwelling, unlessin time of emergency.

Section 24.205 describes the rel ocation planning and services offered by ADOT.
Section 24.206 covers eviction.

Section 24.207 lists the general requirements for relocation payment claims, such as documentation, time-line,
and advance payments.

Section 24.208 is a recent amendment that requires a displacee to be a United States citizen or alawful perma-
nent resident in order to receive relocation payments or advisory assistance. An exception exists if a displacee
can show exceptional and extremely unusual hardship to a spouse, parent, or child who is a United States citizen
or a lawful permanent resident. Because ADOT accepts federal monies for its highway construction projects,
including relocation assistance, ADOT must comply with this federal law.
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3. Subpart D, of 49 CFR, Part A — Payments for Moving and Related Expenses describes criteria and eligibility for
moving and related expenses payments:

Section 24.301 lists the expenses that can be claimed under A.R.S. § 28-7143 for residential moves.
Section 24.302 describes the fixed payments under the schedule, as described under A.R.S. § 28-7143(B).
Section 24.303 lists the expenses that can be claimed under A.R.S. § 28-7143 for non-residential moves.
Section 24.304 lists the eligible reestablishment expenses for a non-residential move.

Section 24.305 lists ineligible expenses.

Section 24.306 describes the fixed payment according to the schedule for non-residential moves, as described
under A.R.S. § 28-7143(C).

4. Subpart E, of 49 CFR, Part A — Replacement Housing Payments describes digibility and criteria for replacement
housing for residential displacees:

Incorporation of section 24.401 implements A.R.S. § 28-7144, describing eligibility and the procedure for a 180-
day homeowner to use up to $22,500 to purchase a comparabl e replacement dwelling.

Incorporation of section 24.402 implements A.R.S. § 28-7146, describing eigibility and the procedure for aten-
ant or 90-day homeowner to use up to $5,250 for rental assistance or to purchase a comparable replacement
dwelling.

Section 24.403 describes additional rules for replacement housing payments.

Incorporation of section 24.404 implements A.R.S. § 28-7152, or as described in the federa regulations, replace-
ment housing of last resort.

5. Subpart F of 49 CFR, Part A — Mobile Homes, mirrors the eligibility requirements and criteria of a residential
homeowner:

Section 24.501 describes applicability of this subpart.
Section 24.502 describes eligible moving and related expenses for a mobile home.

Section 24.503 describes eligibility for a 180-day owner to use up to $22,500 to purchase a comparable replace-
ment dwelling.

Section 24.504 describes €ligibility for a tenant or 90-day owner to use up to $5,250 for renta assistance or to
purchase a comparable replacement dwelling.

Section 24.505 describes additional requirements for relocation payments for mobile homes, based on whether
an owner owns both the property and the mobile home.

6. Appendix A to Part 24 offers further explanations and examples of various technical terms.

ADOT amends various sections of the incorporated federal regulations in order to conform to ADOT’s program and
procedures, and to account for differences between Arizona statutes and federal regulations. ADOT also amends sec-
tions to eliminate references to property acquisition or utility relocation based on ADOT’s decision not to institute
rulemaking on those subjects at this time. R17-3-302 amends 49 CFR Subpart A — General. R17-3-302(A) amends
and clarifies various definitionsin 49 CFR 24.2. R17-3-302(B) amends 49 CFR 24.5, manner of notices, to eliminate
referencesto property acquisition. R17-3-302(C) amends 49 CFR 24.9(a), the recordkeeping and reports requirement,
to conform to Arizona law. R17-3-302(D) amends 49 CFR 24.10 on appeals to conform to Arizona law on adminis-
trative review, A.R.S. 88 41-1061 through 41-1067. R17-3-302(E) creates provisions for potential conflict of interest
if adisplaceeis an employee of the state, or of a political subdivision involved in ajoint project with ADOT. R17-3-
302(F) requires ADOT to determine whether or not a person is required to relocate permanently as a result of a
project.

R17-3-303 amends 49 CFR Subpart C — General Relocation Requirements. R17-3-303(A) amends 49 CFR 203(b), to
begin relocation eligibility on the date of the notice of intent to acquire or the notice of eligibility instead of the initi-
ation of negotiations because Arizona statutes define initiation of negotiations differently than the federal regulations.
R17-3-303(B) amends 49 CFR 24.205 to alow limited planning when timing or scheduling is restricted, and elimi-
nates subsection (b) because ADOT does not use loans as part of its relocation assistance program. R17-3-303(C)
amends 49 CFR 24.206 on eviction to conform to Arizonalaw, and the ADOT relocation program.

R17-3-304 amends 49 CFR Subpart D — Payments for Moving and Related Expenses. R17-3-304(A) amends 49 CFR
24.301(d) to clarify the limit on storage expenses, and deletes subsection (f), because ADOT does not pay for lost,
stolen, or damaged property not covered by insurance. R17-3-304(B)(1) amends 49 CFR 24.303 by deleting asan €li-
gible expense any lost, stolen, or damaged property not covered by insurance, or fees paid to area estate agent, other
than a commission. R17-3-304(B)(2) allows for some professional planner services, if pre-approved. R17-3-
304(B)(3) eliminates “fair” from the term fair market value, because the industry terminology is just “market value.”
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R17-3-304(B)(4) allows ADOT to determine whether a business owner may elect to self-move. R17-3-304(B)(5)
clarifies that payment is for an on-premise advertising sign. R17-3-304(C) amends 49 CFR 24.305(h) on ineligible
expenses to allow alegal fee only asrequired under A.R.S. § 28-7153.

R17-3-305 amends 49 CFR Subpart E — Replacement Housing Payments. R17-3-305(A)(1) eiminates “fair’ from
theterm fair market value, because the industry terminology isjust “market value.” R17-3-305(A)(2) amends 49 CFR
24.401(d) to alow aresidentia displacee to use replacement housing payments to buy down the interest rate on a
comparable replacement dwelling. R17-3-305(A)(3) and (4) eliminate incidental expenses that are not normally
incurred in Arizona, such as lega fees, escrow agent fees, and state taxes. R17-3-305(B)(1) amends 49 CFR
24.402(b)(2) to eliminate “fair” from the term fair market value, because the industry terminology is just “market
value.” R17-3-305(B)(2) amends 49 CFR 24.402(c)(1) to reflect ADOT's program to not pay more than the com-
puted payment, and not up to the maximum allowed by statute. R17-3-305(C)(1) amends 49 CFR 24.403 to reflect
ADOT’s program criteria of requiring only one comparable replacement dwelling. R17-3-305(C)(2) and (3) eliminate
“fair” from the term fair market value, because the industry terminology isjust “market value.”

R17-3-306 amends portions of Appendix A to Part 24.

A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or

justification for the rule or_did not rely on in its evaluation of or justification for the rule, where the public may

obtain or review each study. all data underlying each study. and any analysis of each study and other supporting

material:

None

A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer impact:

The relocation assistance program provides financial assistance and program services to persons and businesses dis-
placed by construction and reconstruction projects designed to benefit the public as a whole. The benefits of the relo-
cation assistance program are substantial to the displaced public, the main stakeholders of this proposed rulemaking.
The maximum monetary amountsfor reimbursement are set by statute. This proposed rulemaking establishes the spe-
cifics for ADOT to administer the program fairly, and in a fiscally efficient manner necessary to disburse public
money.

The proposed rulemaking provides numerous benefits to the displaced public, such asinforming them of claim proce-
dures, the types of notices used to begin the process, and the specific advisory services ADOT offers. It establishes
rights for displacees in appeal and eviction proceedings. It provides certainty by listing eligible and ineligible
expenses that may be claimed under relocation assistance. The proposed rulemaking also explains how replacement
housing payments are calculated, and the options a residential displacee has for using a replacement housing pay-
ment, as a downpayment, to reduce a mortgage interest rate, or as rental assistance. It implements the statutory provi-
sions for payments for housing of last resort, which allows ADOT to exceed the statutory limits for replacement
housing payments. The proposed rulemaking also seeks to minimize inconvenience costs, by allowing for advance
payment of costs, and payments according to afederal fixed schedule.

Because ADOT does not have an unlimited amount of money to disburse, the proposed rulemaking sets out fair eligi-
bility criteria so that most displacees will be adequately compensated for their hardship of relocating. However, €ligi-
bility criteria means costs for displacees, because displacees will not be eligible for al costs they may incur. The
proposed rulemaking lists eligible and ineligible expenses, and establishes an 18-month deadline to submit a claim.
The proposed rulemaking also imposes costs in time and effort. A displacee has to provide documentation, such as
receipts, to show expenses incurred, or submit bids to receive advance payment for a cost. It establishes limiting cri-
teria to qualify for payments for housing of last resort. It also prohibits any payments to a displacee who is not a
United States citizen or lawful permanent resident.

The rel ocation assistance program constitutes substantial costs for ADOT. ADOT paid out over $7 million for claims
in FY 2002. The benefits are intangible, constituting public goodwill and good relations. Other state agencies and
political subdivisions benefit by this proposed rulemaking, because ADOT provides the services and payments,
thereby lessening disruption to the displaced public. Businesses that provide relocation services, such as realtors or
moving companies, also benefit because their services constitute reimbursable expenses.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if appli-

cable):

Grammatical and organizational changes were made at the suggestion of the Governor’s Regulatory Review Coun-
cil’s staff.

11. A summary of the comments made regarding the rule and the agency response to them:

ADOT did not receive any comments.
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12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

13. Incorporationsby reference and their location in therules:
In R17-3-301, subsection (A):

49 CFR Sections 24.2, 24.3, 24.5, 24.8, 24.9, 24.10, 24.202, 24.203, 24.204, 24.205, 24.206, 24.207, 24.208, 24.301,
24.302, 24.303, 24.304, 24.305, 24.306, 24.401, 24.402, 24.403, 24.404, 24.501, 24.502, 24.503, 24.504, 24.505, and
Appendix A to Part 24 published October 1, 2001.

14. Wasthisrule previously made as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION

HIGHWAYS
ARTICLE 3. RFGHFOFRWAY-ACQUHSHHONANB-MANAGEMENT REL OCATION ASSISTANCE
Section
R17-3-301.
R17-3-302.
R17-3-303.  Reloeation—assistance—program Relocation Assistance; 49 CFR Part 24, Subpart C — General Relocation

Requirements

R17-3-304.  Renta-eftandsheldfor-state-highway-parpeses Rel ocation Assistance; 49 CFR Part 24, Subpart D — Payments
for Moving and Related Expenses

R17-3-305.  Relocation Assistance; 49 CFR Part 24, Subpart E — Replacement Housing Payments
R17-3-306.  Relocation Assistance; Appendix A to Part 24 — Additional Information

ARTICLE 3. RFGHFORFWAY-ACOHSHHON-ANB-MANAGEMENTF REL OCATION ASSISTANCE
R17-3-301. Relocatien-program-to-conferm-with-state-and-federal-statttes Relocation Assistance: Adoption of Fed-
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tenaney:
The Department incorporates by reference 49 CFR 24.2, 24.3, 24.5, 24.8, 24.9, 24.10, 24.202, 24.203, 24.204, 24.205,
24.206, 24.207, 24.208, 24.301, 24.302, 24.303, 24.304, 24.305, 24.306, 24.401, 24.402, 24.403, 24.404, 24.501, 24.502,
24.503, 24.504, 24.505, and Appendix A to Part 24 published October 1, 2001, and no later amendments or editions, as
amended by R17-3-301 through R1-3-306. The incorporated material is on file with the Arizona Department of Transpor-
tation and the Office of Secretary of State. An unofficia version of the federal regulations is available at http://
WWW.access.gpo.gov/naral/cfr/cfr-table-search.html.
B. Thefollowing definitions apply for the purpose of R17-3-301 through R17-3-306 unless indicated otherwise.
“Department” means the Arizona Department of Transportation.
R17-3-302.  claimferreloeationpayments Relocation Assistance; 49 CFR Part 24, Subpart A —General

ha inten ha Arizona Stata i ommicsion
Oho~tdl

>
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49 CFR 24.2. “Definitions” is amended as follows:
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“Agency” means the Arizona Department of Transportation.

“Business’ is amended to read:

The term business means any lawful activity, including afarm operation, that is conducted:

“Comparable replacement dwelling” is amended at paragraph (8)(i) to read:

A replacement dwelling purchased by a homeowner in occupancy at the displacement dwelling for at least 180 days

beforeinitiation of negotiations (180-day homeowner) is considered to be within the homeowner’s financial means if

the homeowner will receive the price differential as described in Sec. 24.401(c). al increased mortgage interest costs
as described at Sec. 24.401(d) and all incidental expenses as described at Sec. 24.401(¢€). plus any additional amount
required to be paid under Sec. 24.404, Replacement housing of |ast resort.

“Contribute materially” is amended to read:

The term “contribute materially” means that during the two taxable years before the taxable year in which displace-

ment occurs, a business:

a Contributed at least 33 1/3 percent of the owner’s or operator’s average annual gross income from all sources,

b. Reqistered and has a use permit from thelocal political subdivision, and

c. Submitted federal income tax returns for the last two years.

“Decent, safe, and sanitary dwelling” is amended to read:

The term decent, safe, and sanitary dwelling means a dwelling which meets applicable housing and occupancy codes.

However, any of the following standards which are not met by an applicable code shall apply unless waived for good

cause by the federal agency or state agency funding the project. The dwelling shall:

a Bestructuraly sound, weathertight, and in good repair:;

b. Contain a safe electrical wiring system adequate for lighting and other devices; and

c. Contain heating and cooling systems capable of sustaining a healthful temperature for a displaced person, except
in those areas where local climatic conditions do not require such systems.

“Displaced person” is amended to read:

General. The term “displaced person” means, except as provided in the definition of “ persons not displaced,” any

person who is required to move from the real property or moves his or her personal property from the real prop-

erty as a direct result of the rea property being acquired in whole or in part for an approved State project as a

result of awritten notice of intent to acquire:

i. Thisincludes a person who occupies the real property before its acquisition but does not meet the length of
occupancy requirements for relocation assistance other than reimbursement of moving expenses.

ii. Any person who does not meet the statutory occupancy requirements and is unable to obtain comparable
replacement housing within the person’s financial means is eligible for assistance only under Sections
24.401 and 24.402, as qualified by Section 24.404, in obtaining comparable, decent, safe and sanitary hous-
ing.

“Persons not displaced” is amended as follows:

i. Amend paragraph (2)(i) to read:

A person who moves before the initiation of negotiations unless this requirement is waived by the Depart-
ment due to a move necessitated for reasons beyond the person’s control.

ii. Delete paragraphs (2)(v). (2)(viii). (2)(ix), and (2)(x).

“Initiation of negotiations” is amended to have the same meaning as prescribed in A.R.S. 8§ 28-7141(8).

“Notice of intent to acquire or notice of eligibility for relocation assistance’ is amended to read:

Written notice furnished to a person to be displaced that establishes eligibility for rel ocation benefits before the initi-

ation of negotiation.

“Owner of dwelling” is anended as follows:

Subsection (3) is deleted.

“Program or project” is amended to read:

The phrase “program” or “project” means any displacing activity or series of activities undertaken by the Depart-

ment, related to construction or reconstruction of a transportation facility or a facility necessary for maintaining a

transportation facility.

[

1=

11. “Salvage value’ is deleted.

“State” is amended to read:
“State” means a state of the United States or the District of Columbia.
“Uneconomic remnant” _is deleted.

: “Uniform Act” is amended to read:

The term “Uniform Act” refersto A.R.S. 88 28-7141 through 28-7156.
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15. “Unlawful occupancy” is amended to read:
A person is considered to be in unlawful occupancy if:
a A court of competent jurisdiction has found the person quilty of forcible entry and detainer, or forcible detainer
(under A.R.S. 88 12-1171 through 12-1183) before the initiation of negotiations, or
b. The Department determines that the person is occupying the real property without the permission of the owner
and has no legal right to occupy the property under state law.
16. “Utility costs’ is amended to read:
The term “utility costs” means expenses for electrical, gas, water, and sewer.

17. “Utility facility” is deleted.

18. “Utility relocation” is deleted.

49 CFR 24.5 “Manner of notices’ is amended to read:

Each notice the Agency is required to provide to a property owner or occupant under this part shall be personally served or

sent by certified or registered first-class mail, return receipt requested, and documented in Agency files. Each notice shall

be written in plain, understandable |anguage. Persons who are unable to read and understand the notice must be provided
with appropriate translation and counseling. Each notice shall indicate the name and tel ephone number of a person who
may be contacted for answers to questions or other needed help.

49 CFR 24.9 “Recordkeeping and reports’ is amended as follows:

1. Paragraph (a) Records. The Agency shall maintain adequate records of its acquisition and displacement activities in
sufficient detail to demonstrate compliance with this part. These records shall be retained for at least five years after
each owner of a property and each person displaced from the property receives the final payment to which he or she
is entitled under this part, or in accordance with the applicable regulations of the federal funding agency, whichever is
later.

2. Paragraph () is deleted.

49 CFR 24.10 “Appeals’ is amended to read:

In addition to the provisions of A.R.S. 88 41-1061 through 41-1067, the following provisions apply:

1. Actionswhich may be appealed. A person who believes the Department has failed to determine properly the person’s
eligibility for or the amount of a relocation payment, may file a written appeal. A person shall include all contested
issues in one appeal.

2. Process. To appeal, a person shall submit a letter stating name and address, and the reasons for disagreeing with the

Department’s decision to the Right-of-Way Group, Arizona Department of Transportation, 205 S. 17th Ave., MD

612E. Phoenix, AZ 85007-3212.

Timelimit. The person shall file the written appeal within 60 days after receiving notice of the Department’s determi-

nation on the person’s claim. The date the appeal request is received begins the official time limit constraints, as pre-

scribed in subsections (D)(4) and (D)(8). Filing the appeal does not extend any eligibility periods or arequired date to
vacate a property.

Hearing date. Within 45 days of receiving the appeal request, the Department shall set a mutually acceptable date for

ahearing before a hearing officer.

Review of files. Upon making awritten request to the address in subsection (D)(2). the person may review and copy

any non-confidential documentation contained in the Department’s files regarding the person’s appeal.

Scope of review. The Department shall consider and review the person’s arguments, statements, and documents in

support of the appeal, allowing reasonable latitude for the hearing of relevant material.

Right to representation. The person has a right to be represented by legal counsel or other representative in connec-

tion with the person’s appeal, but solely at the person’s own expense.

Determination. Within 30 days of the hearing, the hearing officer shall make arecommendation to the Chief Right-of-

Way Agent. The Department shall promptly issue a written decision and provide a copy to the person by certified

mail. The Department shall explain the basis on which its decision was made, and what relief, if any, is to be pro-

vided.

If the Department does not grant the relief requested, the Department shall advise the person of the right to seek judi-

cia review.

Conflict of interest. If a displaced person is an employee of the state, or of a political subdivision involved in a joint

project with the displacing agency. the Department shall forward the displaced person’s file to the Office of the Attorney

General for settlement purposes and decision.

The Department shall determine whether a person is required to rel ocate permanently as a direct result of a project.

|co
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R17-3-303.  Releeatien-assistancepregramm Relocation Assistance; 49 CER Part 24, Subpart C — General Relocation

Requirements
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49 CFR 24.203(b) “Notices of relocation digibility” is amended to read:

A.
Notice of relocation igibility. Eligibility for relocation assistance shall begin on the date of the notice of intent to acquire
or notice of eligibility for relocation assistance (defined in Sec. 24.2) for the occupied property. When this occurs, the
Aqgency shall promptly notify all occupants in writing of their eligibility for applicable relocation assistance.

B. 49 CFR 24.205 “Relocation planning, advisory services, and coordination” is amended as follows.

1. Paragraph (a) is amended to read:
Relocation planning. During the early stages of development, federal and federal-aid programs or projects will be
planned in a manner that the problems associated with the displacement of individuals, families, businesses, farms,
and nonprofit organizations are recognized and solutions are devel oped to minimize the adverse impacts of displace-
ment. The planning, appropriate to the scope, complexity, and scheduling shall precede any action by an Agency
which will cause displacement. The planning should be scoped to the complexity and nature of the anticipated dis-
placing activity including an evaluation of program resources available to carry out timely and orderly relocations. |f
timing or scheduling is restricted, the planning may be limited. Planning may involve a relocation survey or study
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which may include the following:

2. Paragraph (b) is deleted.

49 CFR 24.206 is amended to read:

1. Eviction for cause must conform to A.R.S. 88 12-1171 through 12-1183. The Department may determine that a per-
son who is an unlawful occupant (asdefined in 49 CFR 24.2) is till eligible for advisory rel ocation assistance, using
the following factors:

a The person received an eviction notice before the initiation of negotiations and. as aresult of that notice is later
evicted:;

b. The personis evicted after the initiation of negotiations for serious or repeated violation of material terms of the
lease or occupancy agreement;

1o

c. The eviction was not undertaken for the purpose of evading the obligation to make available the payments and
other assistance set forth in this part;
d. The person occupying the property and the owner dispute the issue of lawful occupancy:
e. Theduration of prior legal occupancy of the person occupying the property:
f. Financial or medical hardship of the person occupying the property; or
g. Thecost of the relocation assistance is | ess than the cost of an appeal.
2. For purposes of determining €eligibility for relocation payments, the date of displacement is the date the person
moves, or if later, the date a comparable replacement dwelling is made available.
3. The state may initiate eviction proceedings due to:

a Unlawful activities being conducted on state-owned property,

b. Willful destruction of state-owned property.,

c. Refusa to vacate state-owned property after all required notices to vacate have been delivered and appropriate
assistance provided, or

d. Failureto pay rent when there is no hardship.

R17-3-304.  Rental-of-tands-held-forstate-highway-purpeses Relocation Assistance; 49 CFR Part 24, Subpart D —
Paymentsfor Moving and Related Expenses

49 CFR 24.301 “Payment for actual reasonable moving and related expenses-residential moves” is amended as follows.

A.
1. Paragraph (d) is amended to read:
Storage, if necessary to accommodate the Department’s project schedule, for a period not to exceed 12 months.
2. Paragraph (f) isdeleted.
B. 49 CFR 24.303 “Payments for actual reasonable moving and related expenses-nonresidential moves’ is amended as fol-

lows.
1. Paragraphs (a)(7) and (a)(13)(iv) are deleted.
2. Paragraph (a)(8) is amended to read:
Professional services necessary for:
i. Planning the move of the personal property, when the Department approves in advance the quantity and type
of planning,
ii. Moving the personal property, and
iii. Installing the relocated personal property at the replacement location.
3. Paragraph (a)(10)(i) is amended to read:
The market value of the item for continued use at the displacement site, less the proceeds from its sale. (To be eligible
for payment, the claimant must make a good faith effort to sell the personal property, unless the Agency determines
that the effort is not necessary. When payment for property loss is claimed for goods held for sale, the market value
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shall be based on the cost of the goods to the business, not the potential selling price.); or

Paragraph (c) is amended to read:

Self-moves. If the displaced person elects to take full responsibility for the move of the business or farm operation,
the Agency may make a payment for the person’s moving expenses in an amount not to exceed the lower of two
acceptable bids or estimates obtained by the Agency. At the Agency’s discretion, a payment for alow cost or uncom-
plicated move may be based on a single bid or estimate. The Agency has sole authority to determine, in the best inter-
ests of the Agency and the displaced business or farm operation. if a self-move will be permitted.

Paragraph (€) is amended to read:

Advertising signs. The amount of a payment for direct [oss of an on-premise advertising sign which is personal prop-
erty shall be the lesser of:

a (1) The depreciated reproduction cost of the sign, as determined by the Agency. less the proceeds from its sale; or
b. (2) The estimated cost of moving the sign, but with no allowance for storage.

C. 49 CFR 24.305(h) for “Ineligible moving and related expenses’ is amended to read:

Any legal fee or other cost for preparing a claim for a relocation payment or for representing the claimant before the

Aqgency. except as required under A.R.S. § 28-7153; or

R17-3-305. Relocation Assistance; 49 CFR Part 24, Subpart E — Replacement Housing Payments

A. 49 CFR 24.401 “Replacement housing payment for 180-day homeowner-occupants’ is amended as follows.

1.

N>

3.

4

Paragraph (c)(4)(iii) is amended to read:

The current market value for residential use of the replacement site (see Appendix A of this part, Sec.

24.401(c)(4)(iii)). unless the claimant rented the displacement site and there is a reasonable opportunity for the claim-

ant to rent a suitable replacement site; and

Paragraph (d)(3) is amended to read:

The interest rate on the new mortgage used in determining the amount of the payment shall not exceed the prevailing

fixed interest rate for conventional mortgages currently charged by mortgage lending institutions in the areain which

the replacement dwelling islocated. If adisplaced person chooses to buy down the interest rate, the Agency shall:

a  Require documents indicating the initial interest rate,

b. Require documents indicating the final interest rate, and

c. Limit reimbursement to the lower of the amount the displaced person actually paid or the amount qualified under
the established market interest rate.

Paragraph (€)(1) is amended to read:

Closing and related costs, including those for title search, preparing conveyance instruments, notary fees, preparing

surveys and plats, and recording fees.

Paragraphs (e)(7) and (€)(8) are deleted.

B. 49 CFR 24.402 Replacement housing payment for 90-day occupants’ is amended as follows.

1

N

1

Paragraph (b)(2)(i) is amended to read:

The average monthly cost for rent and utilities at the displacement dwelling for a reasonable period prior to displace-
ment, as determined by the Agency. (For an owner-occupant, use the market rent for the displacement dwelling. For a
tenant who paid little or no rent for the displacement dwelling, use the market rent, unless its use would result in a
hardship because of the person’sincome or other circumstances); or

Paragraph (c)(1) is amended to read:

Amount of payment. An eligible displaced person who purchases a replacement dwelling is entitled to a down pay-
ment assistance payment in the amount the person would receive under paragraph (b) of this section if the person
rented a comparabl e replacement dwelling.

49 CFR 24.403 “Additional rules governing replacement housing payments’ is amended as follows.

1

N

|co

Paragraph (a)(1) is amended to read:

At least one comparable replacement dwelling shall be examined. If more than one dwelling is examined, then the
payment shall be computed on the basis of the dwelling most nearly representative of, and equal to, or better than, the
displacement dwelling. An adjustment shall be made to the asking price of any dwelling, to the extent justified by
local market data (see also Sec. 24.205(a)(2) and Appendix A of this part). An obviously overpriced dwelling will be
ignored.

Paragraph (a)(3) is amended to read:

If the acquisition of a portion of atypical residential property causes the displacement of the owner from the dwelling
and the remainder is a buildable residential lot, the Agency may offer to purchase the entire property. If the owner
refuses to sell the remainder to the Agency. the market value of the remainder may be added to the acquisition cost of
the displacement dwelling for purposes of computing the replacement housing payment.

Paragraph (c)(6) is amended to read:

Currently owns a previously purchased dwelling and site, valuation of which shall be on the basis of current market
value.
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R17-3-306. Relocation Assistance; Appendix A to Part 24 — Additional Information
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Appendix A, Section 24.9 “Recordkeeping and Reports’ is deleted.

Appendix A, Subpart B —“Real Property Acquisition” is deleted.

Appendix A, Section 24.204(a) “General” is amended to read:

This provision requires that no one may be required to move from a dwelling without one comparable replacement dwell-
ing having been made available. In addition, Sec. 24.204(a) requires that, “Where possible, three or more comparable
replacement dwellings shall be made available.” Only in situations where three comparable replacement dwellings are not
available (e.g., when the local housing market does not contain three comparable dwellings) may the Agency make fewer
than three referrals.

Appendix A, Section 24.307 “Discretionary Utility Relocation Payments” is deleted.

Appendix A, Section 24.401(c) “Price differential” is amended to read:

The provision in Sec. 24.401(c)(4)(iii) to use the current market value for residential use does not mean the Agency must
have the property appraised. Any reasonable method for arriving at the market value may be used.

Appendix A, Section 24.402 " Replacement Housing Payment for 90-Day Occupants’ is del eted.

Appendix A, Section 24.403 “Additional Rules Governing Replacement Housing Payments’ Section 24.403(a)(1) is
amended to read:

The procedure for adjusting the asking price of comparable replacement dwellings requires that the agency provide advi-
sory assistance to the displaced person concerning negotiations so that he or she may enter the market as a knowledgeable
buyer. If adisplaced person electsto buy the selected comparable, but cannot acquire the property for the adjusted price, it
is appropriate to increase the replacement housing payment to the actual purchase amount.

NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

PREAMBLE
Sections Affected Rulemaking Action
R20-6-401 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 20-143(B)

Implementing statutes: A.R.S. 88 20-143(B)

The effective date of thisrule:

March 6, 2003. The Department requests that this rule be effective immediately upon filing with the Secretary of State
under A.R.S. § 41-1032. Thisrule provides abenefit to the public in that it will allow certain Arizonainsurance compa-
nies to satisfy the requirements for an exemption allowed under the Securities and Exchange Act of 1934 (1934 Act).
It will spare those companies the cumbersome and costly process of registering with the Securities and Exchange Com-
mission (SEC). The rule will also ensure access to information, hel ping the shareholders to be more informed and bet-
ter able to carry out important voting responsibilities. Violation of thisrule, by itself, will not result inimposition of a
penalty. The director must determine whether to impose a penalty under A.R.S. § 20-220.

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 4011, September 20, 2002

Notice of Proposed Rulemaking: 8 A.A.R. 4892, November 29, 2002

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Margaret McClelland

Address: Arizona Department of Insurance
2910 N. 44th Street, 2nd Floor
Phoenix, AZ 85018

Telephone: (602) 912-8456
Fax: (602) 912-8452
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6. An explanation of therule, including the agency’sreasonsfor initiating therule:
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The Department proposes this rule to incorporate by reference the National Association of |nsurance Commissioners
(NAIC) mode regulation found at NAIC Modd Laws, Regulations and Guidelines, Volume 11, pp. 490-1 through
490-40, Regulation Regarding Proxies, Consents, and Authorizations of Domestic Stock Insurers, April 1995, with a
modification to meet the statutory requirement of A.R.S. § 20-143(B).

Former rule R20-6-403, Proxies, Consents, and Authorizations of Domestic Stock Insurers, expired under A.R.S. §
41-1056(E) on August 24, 2000. Prior to expiration, the rule governed proxies, consents, and authorizations with
respect to securities issued by certain insurance companies. Recently, American Savings Life Insurance Company of
Mesa, AZ petitioned the Department for rulemaking action to re-adopt the rule. The absence of the rule means certain
Arizona insurance companies can no longer satisfy the requirements for an exemption allowed under the 1934 Act.
This exemption alows an insurer engaged in interstate commerce, or whose securities are traded by mail or interstate
commerce, to avoid registration with the SEC if three requirements are met, including that the insurance company is
subject to regulation by itsdomiciliary state of proxies, consents, or authorization and the regulation conforms to that
prescribed by the NAIC. Because Arizona law does not presently have a provision that satisfies this requirement (due
to the expiration of former R20-6-403), some insurance companies are subject to cumbersome and costly registration
requirements of the 1934 Act. Thisrulemaking is proposed to correct that problem.

The NAIC model regulation that the Department proposes to incorporate by reference differs from the 1934 Act in
that the model regulation is applicable to domestic insurers that have any class of equity securities held of record by
300 or more persons. The exemption provided under the 1934 Act is applicable to domestic insurers that have assets
exceeding $1 million and a class of equity securities held by 500 or more. In Arizona, under A.R.S. § 20-143(B), the
rule regarding proxies, consents, or authorizations must apply to securities issued by domestic stock insurance com-
panies having equity securities held by 100 or more persons. Because of the lower threshold required by statute in
Arizona, the proposed rule will apply to more domestic stock insurers than just those seeking exemption under the
1934 Act. Domestic insurers that have between 100-499 shareholders of record will have to provide their sharehold-
erswith proxies, consents, and authorizations that meet the disclosure standards provided in the proposed rule. Share-
holders being solicited by or on behalf of the management of the insurer will be provided with important financial,
operational, and management information about the insurer that might otherwise be unavailable to them.

The proposed rule will ensure access to information helping the shareholders to be more informed and better able to
carry out important voting responsibilities.

Over 40 states have adopted this NAIC model regulation or a similar regulation.

A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or

justification for the rule or_did not rely on in its evaluation of or justification for the rule, where the public may

obtain or review each study. all data underlying each study. and any analysis of each study and other supporting

material:

None

A showing of good cause why theruleis necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer impact:

Insurers that utilize the SEC exemption and thus, are subject to this regulation, are domestic stock insurers that have
total assets in excess of $1,000,000 and a class of equity security (other than an exempted security) held of record by
500 or more persons. Without this rule, these insurers cannot satisfy the SEC exemption, and they would be required
to register that class of equity security with the SEC under the 1934 Act. Securities registration is complex, costly,
and burdensome. This rule will reduce the regulatory and financial burden on insurers who fit within the scope of the
rule.

A company that has between 100-499 shareholders of record will have new economic impacts as a result of being
subject to the proposed rule. Those companies will have to file a proxy statement with the Department and provide
proxy statements to shareholders, resulting in additional publication and mailing costs. The petitioner for this rule-
making estimates the cost of providing the proxy statements to shareholders to be about $0.72 per sharehol der.

The Department does not know exactly how many insurers will be subject to regulation under the proposed rule, but
the number is expected to be under five. The Department believes that at |east one of those insurers, the petitioner for
this rulemaking, meets the definition of a small business. That insurer, and any other small business insurer meeting
the exemption requirements under the 1934 Act, is expected to have substantial cost savings of at least $60,000 annu-
aly as aresult of the exemption under the 1934 Act. For those insurers that might incur costs for publication and
mailing, the Department believes that the benefits of the rule to the shareholders of those companies and the impor-
tance of access to information outweigh the costs of subjecting these few companiesto thisrule.

Thisrule is expected to have little economic impact on consumers. There could be some minimal trickle down cost
savings to insureds as a result of reduced costs to the insurers who take advantage of the exemption under the 1934
Act. Conversdly, for insurers with 100-499 shareholders of record, it is possible that some minimal costs could be
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passed on to the insureds for publication and mailing costs. However, those costs are outweighed by the benefits of
access to and disclosure of important company information to the insureds.

The Department will incur some minimal costs for review of the filings made. There will be a minimal economic
impact on the Department, the Office of the Secretary of State, and the Governor’s Regulatory Review Council for
costs associated with the rulemaking process. The Department does not expect the rulemaking to have any economic
impact on any other public agencies or palitical subdivisions.

10. A description of the changes between the proposed rule. including supplemental notices, and thefinal rule:

Minor grammatical or stylistic changes were made at the request of the GR.R.C. staff.

11. A summary of the principal comments made regarding the rule and the agency response to them:

The Department received one oral comment during the oral proceeding held on this rulemaking. The commenter
expressed appreciation for the Department’s work on this rulemaking and support for the rulemaking. The Depart-
ment received no written comments.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

13. Incorporationsby reference and their location in therule:

NAIC Model Laws, Regulations and Guidelines, Volume |11, pp. 490-1 through 490-40, Regulation Regarding Prox-
ies, Consents, and Authorizations of Domestic Stock Insurers, April 1995 isincorporated by reference in R20-6-401.

14. Wasthisrule previously made as an emergency rule?
No

15. Thefull text of therulefollows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE
ARTICLE 4. TYPESOF INSURANCE COMPANIES

Section
R20-6-401.  Expired Proxies, Consents, and Authorizations of Domestic Stock Insurers

ARTICLE 4. TYPESOF INSURANCE COMPANIES

R20-6-401.  Expired Proxies, Consents, and Authorizations of Domestic Stock Insurers

A. The Department incorporates by reference National Association of Insurance Commissioners Model L aws, Regulations
and Guidelines, Volume |11, pp. 490-1 through 490-40, Regulation Regarding Proxies, Consents, and Authorizations of
Domestic Stock Insurers, April 1995 (and no future editions or amendments), which is on file with the Office of the Sec-
retary of State and available from the Department of Insurance, 2910 N. 44th Street, Phoenix, AZ 85018 and the National
Association of Insurance Commissioners, Publications Department, 2301 McGee St.., Suite 800, Kansas City, MO 64108,
modified as follows:

Section 1 A is modified to read “No domestic stock insurer that has any class of equity securities held of record by
100 or more persons, or any director, officer or employee of that insurer, or any other person, shall solicit, or permit
the use of the person’s name to solicit, by mail or otherwise, any proxy. consent or authorization in respect to any
class of equity securities in contravention of this regulation and Schedules A and B, hereby made a part of this regu-
lation.”

B. Domestic stock insurance companies shall comply with this Section as required under A.R.S. § 20-143(B).
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	1. “Agency” means any a department, board, office, authority, commission, or other governmental b...
	2. “Agency head” means the chief executive officer of any department, board, office, authority, c...
	3. “Announcement” means the public notice of examination to fill positions by open competition, o...
	4.3. “Appeal” means the a request for a review by the Personnel Board of a disciplinary action pu...
	5.4. “Applicant” means any a person who seeks appointment to a position in the state service.
	6.5. “Appointment” means the offer to and the acceptance by a person of a position in the state s...
	6. “Base salary” means an employee’s salary excluding overtime pay, shift differential, bonus pay...
	7. “Business day” means the hours between 8:00 a.m. and 5:00 p.m. Monday through Friday, excludin...
	7.8. “Candidate” means a person who has made a passing score on an examination whose knowledge, s...
	8.9. “Cause” means any of the reasons for disciplinary action provided by statutes A.R.S. § 41-77...
	9. “Certification” means the referral of candidates on a hiring list to an agency to be considere...
	10. “Child” means:
	a. For purposes of R2-5-415 R2-5-416(C) pertaining to the health benefit plan, R2-5- 417 R2-5- 41...
	b. For purposes of R2-5-416 R2-5-417(C) pertaining to the life and disability income insurance pl...
	c. For purposes of R2-5-207(D), pertaining to the employment of relatives, R2-5-404, pertaining t...
	d. For purposes of R2-5-411, pertaining to parental leave, each natural, adopted, foster and step...

	11. “Class” means a group of positions sufficiently similar as to duties performed, scope of disc...
	12. “Class series” means the a group of related classes which that are is listed in the Arizona D...
	13. “Class specification” means the a description of the type and level of duties and responsibil...
	14. “Clerical pool appointment” means the non-competitive, temporary placement of a qualified ind...
	15. “Competition” means the process leading to the identification of candidates for employment or...
	16. “Conversion” means the non-competitive movement of an employee from a seasonal or temporary p...
	16. “Covered employee” means an employee in state service who is subject to the provisions of the...
	17. “Covered position” means any a position in the state service, as provided by A.R.S. § 41-762.
	18. “Days” means calendar days unless otherwise stated.
	19. “Demotion” means a change in the assignment of an employee for cause from a position in 1 one...
	20. “Department” means the Arizona Department of Administration.
	21. “Detail to special duty” means the temporary assignment of a permanent employee to a covered ...
	22.21. “Director” means the Director of the Arizona Department of Administration, and the Directo...
	22. “Eligible dependent” means a dependent eligible for employee benefits under Section 125 of th...
	23. “Emergency appointment” means an appointment made without regard to the recruitment, examinat...
	24. “Entrance salary” means the minimum rate of the salary plan established for a specific class.
	25. “Essential job function” means the physical, mental, and environmental demands of a position’...
	24.26. “Examination Evaluation” means the evaluation procedure used to determine the relative exc...
	25.27. “Flexible or cafeteria employee benefit plan” means a plan providing benefits to eligible ...
	28. “FLSA” means the federal Fair Labor Standards Act.
	29. “FLSA exempt” means a position that is not entitled to overtime compensation under the FLSA.
	30. “FLSA non-exempt” means a position that is entitled to overtime compensation under the FLSA.
	31. “FMLA” means the federal Family Medical Leave Act.
	26.32. “Good standing” means the status of a former employee at the time of separation from state...
	33. “Grievance” means a formal complaint filed by an employee, using the procedure established in...
	27. “Handicap” means a physical impairment that substantially restricts or limits an individual’s...
	a. Any impairment caused by current or recent use of alcohol or drugs; or
	b. Any impairment or condition to which A.R.S. §§ 23-1044(A) or 23-1045(A) applies.

	34. “Human Resources Employment Database” means the database containing the resume of an applican...
	35. “Incumbent” means the officer or employee currently holding an office or position.
	28.36. “Institution” means a facility which that provides supervision or care for residents on a ...
	37. “Knowledge, skills, and abilities (KSAs)” means familiarity with or possession of information...
	29.38. “Limited appointment” means an appointment to a position which that is funded for at least...
	30.39. “Manifest error” means an act or failure to act which that is, or clearly has caused, a mi...
	31.40. “Mobility assignment” means the assignment of a permanent status employee to an uncovered ...
	32.41. “Original probation” means the specified period following initial appointment to the state...
	33.42. “Original probationary appointment” means the initial appointment to a permanent regular o...
	43. “Parent” means, for purposes of R2-5-403(E) pertaining to donation of annual leave, R2-5-404(...
	34.44. “Participant” means all employees an employee who are is enrolled in the state’s insurance...
	45. “Part-time” means, for purposes of R2-5-402 pertaining to holidays, R2-5-403 pertaining to an...
	35.46. “Pay grade” means a salary level range in a state service salary plan.
	36.47. “Pay status” means the condition of an employee who is eligible to receiving receive pay f...
	37.48. “Permanent status” means the standing an employee achieves after the completion of an orig...
	38.49. “Plan” means the a flexible or cafeteria employee benefit plan.
	39.50. “Plan administrator” means the Director, Arizona Department of Administration.
	40.51. “Promotion” means a permanent change in assignment of a an permanent status employee from ...
	41.52. “Promotional probation” means the specified period of employment following promotion of a ...
	42. “Provisional appointment” means an appointment of a qualified individual to fill a vacancy in...
	43.53. “Qualified” means meeting possessing the minimum qualification for a class knowledge, skil...
	44.54. “Reclassification” means changing the classification of a position when a material and per...
	45.55. “Reduction” means the non-appealable movement of an employee from 1 one position to anothe...
	46.56. “Reemployment” means the appointment of a former permanent status employee who was separat...
	47. “Register” means a file of candidates for a position or class, in final score order, from whi...
	57. “Regular position” means a full-time equivalent (FTE) position in state service.
	48.58. “Reinstatement” means the appointment of a former permanent status employee who resigned, ...
	49.59. “Repromotion” means the promotion of an employee who was reduced in grade due to a reducti...
	50. “Resident” means an individual who is in the state for other than a temporary or transitory p...
	51.60. “Reversion” means the return of an employee on promotional probation to a position in the ...
	52.61. “Rules” means the rules contained in the Arizona Administrative Code, Title 2, Chapter 5.
	53. “Seasonal appointment” means an appointment to a position which recurs on a seasonal or inter...
	54.62. “Separation without prejudice” means the removal, without appeal rights, of an employee fr...
	63. “Special detail” means the temporary assignment of a permanent status employee to a covered p...
	55.64. “State service” means all agencies, officers, and employees subject to these rules as prov...
	65. “Surviving spouse” means the husband or wife, as provided by law, of a current or former elec...
	56.66. “Temporary appointment” means the an appointment to a position for a specified period of l...
	57.67. “Transfer” means the movement of an employee from one position in the state service to ano...
	68. “Uncovered position” means a position that is exempt under A.R.S. § 41-771 and not subject to...
	58.69. “Underfill” means the employment appointment of a person in to a class with a pay grade th...
	70. “Voluntary pay grade decrease” means a change in assignment at the request of an employee to ...
	R2-5-102. General Provisions

	A. Delegation of authority.
	1. The Director may, in writing, delegate authority to an agency head as consistent with legal re...
	2. The Director may review or audit delegated authority to determine compliance with laws, rules,...
	3. Unless otherwise stated by law, or in these rules, an agency head may delegate any authority g...

	B. Availability of funds. The granting of any compensation in under these rules is contingent upo...
	C. Conflict with federal requirements. The provisions of A.R.S. § 41-784 shall be applicable appl...
	D. Service of notice. If any a notice or document is to be given to any a person or agency, the n...
	E. Employee handbook. The Director may publish an employee handbook outlining pertinent rules and...
	F. Correction of errors. Only The the Director, or designee, may correct a manifest error or a cl...
	R2-5-103. Applicability

	A. General. These rules are applicable to all covered employees and to all state service positions.
	B. Exception. The Director may implement a temporary pilot projects project to improve personnel ...
	R2-5-104. Nondiscrimination Discrimination


	An agency shall not discriminate against an individual in violation of A.R.S. §§ 41-1461, 41-1463...
	R2-5-105. Personnel records
	A. Purpose. An employee’s official personnel file is the official record and documentation of the...
	A.B. Content. Each An employee’s official personnel file shall contain:
	1. A copy of the job application or resume for the employee’s current permanent regular position. ;
	2. A copy of all performance appraisal reports completed as required by R2-5-503. ;
	3. A file of personnel Personnel action forms that have authorized changes in employment status, ...
	4. Letters of commendation as established by agency policy; or disciplinary letters, or objection...
	5. Correspondence concerning disciplinary actions as described in Article 8, and letters of repri...
	6. Corrective action plans and performance planning documents.

	B.C. Insurance and medical records:. Group insurance records enrollment forms may be contained in...
	D. Immigration records. The I-9 form and other documents required by law to prove employment elig...
	C.E. Access:. For the purpose of this subsection, an official is an individual who provides ident...
	1. The employee or any an individual who has written authorization from the employee to review th...
	2. Agency personnel designated by the agency head as having a need for such the information. ;
	3. A Department department official in the normal line of duty. ;
	4. An Officials official acting in response to a court orders order or subpoenas. subpoena;
	5. An Officials official of an agency to which the employee has applied. ; and
	6. An official of an agency of the federal government, state government, or any of their politica...
	7. For purposes of subsection (C) of this Section, an official is one who provides identification...

	D.F. Disclosure in of information:. The Director, or designee, shall ensure that except as provid...
	1. Name of employee. ;
	2. Date of employment. ;
	3. Current and previous class titles and dates received. ;
	4. Name and location of current and previous agencies to which the employee has been assigned. ;
	5. Current and previous salaries and dates of each change. ; and
	6. Name of employee’s current or last known supervisor.

	E.G. Access to other files:. The presence of copies of any item listed in subsection (A) in any o...
	F.H. Control:.
	1. When an employee moves from 1 one state service agency to another, the losing agency will shal...
	2. When an a former employee returns to state service after a separation to an agency other than ...




	NOTICE OF FINAL RULEMAKING
	TITLE 3. AGRICULTURE
	CHAPTER 4. DEPARTMENT OF AGRICULTURE PLANT SERVICES DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R3-4-240 Amend R3-4-241 Amend

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) a...
	Authorizing statute: A.R.S. § 3-107(A)(1)
	Implementing statutes: A.R.S. §§ 3-201.01 and 3-211

	3. The effective date of the rules:
	May 5, 2003

	4. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 3758, August 30, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 4980, December 6, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Sherry D. Blatner, Rules Analyst
	Address: Arizona Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: sherry.blatner@agric.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	Amendments to R3-4-240 expand the area under quarantine and clarify existing language. Amendments...
	The Department committed to update these rules in the 1998 Five-year Review Report presented by t...

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	A. The Arizona Department of Agriculture.
	The Department will incur modest expenses related to training staff and educating the regulated c...
	B. Political Subdivision.
	Other than the Department, no political subdivision is affected by this rulemaking.
	C. Businesses Directly Affected by the Rulemaking.
	R3-4-240: Out-of-state vendors that ship regulated commodities into Arizona will need to become f...
	R3-4-241: Out-of-state vendors that ship palm trees and other plant material into Arizona, and Ar...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	In subsection (C), Regulated Commodities, apricot is added to the list of Prunus species for clar...
	Minor technical and grammatical changes have been made to the rule based on suggestions from Depa...

	11. A summary of the comments made regarding the rule and the agency response to them:
	No written comments were received. The Arizona Department of Agriculture’s Advisory Council suppo...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 3. AGRICULTURE
	CHAPTER 4. DEPARTMENT OF AGRICULTURE PLANT SERVICES DIVISION
	ARTICLE 2. QUARANTINE
	Section
	R3-4-240. Plum Curculio and Apple Maggot Pests Apple Maggot and Plum Curculio
	R3-4-241. Lethal Yellowing and Lethal Decline of Palms

	ARTICLE 2. QUARANTINE
	R3-4-240. Plum Curculio and Apple Maggot Pests Apple Maggot and Plum Curculio
	A. Jurisdiction. The entry of covered commodities into the state of Arizona shall be governed by ...
	B.A. Pests Covered. Plum, Curculio, Conotrachelus nenuphar and Apple Maggot, Rhagoletis pomonella...
	“Pest” means:
	1. Apple maggot, Rhagoletis pomonella (Walsh), or
	2. Plum curculio, Conotrachelus nenuphar.

	C.B. Areas Under Quarantine Area under quarantine.
	1. All states, territories, and districts of the United States. east of the western borders of th...
	2. The infested areas in the state of California, including the following counties:
	Del Norte Mendocino Trinity
	Humboldt Siskiyou
	Lake Sonoma
	3. Including the state of Colorado.
	4. The infested area in the state of Idaho, including the county of Franklin.
	5. The infested areas in the state of Oregon, including the following counties:
	Benton Curry Lane Polk
	Clackamas Douglas Lincoln Tillamook
	Clatsop Hood River Linn Yamhill
	Colombia Jackson Marion Washington
	Coos Josephine Multnomah Wasco
	6. The infested areas in the state of Utah, including the following counties:
	Box Elder Davis Utah
	Cache Salt Lake Weber
	7. The infested areas in the state of Washington, including the following counties:
	Clark Klickitat Pacific
	Cowlitz Lewis Skamania

	D.C. Commodities Covered Regulated commodities. All The fresh fruit of the following plants: appl...
	Chaenomeles spp. (Quince),
	Crataegus spp. (Hawthorne),
	Malus spp. (Apple),
	Prunus spp. (Apricot, Cherry, Nectarine, Peach, Plum, and Prune), and
	Pyrus communis spp. (Pear).
	E.D. Restrictions.
	1. Commodities covered under subsection (D) which are produced in or shipped from the areas under...
	a. Repacked commodities are admissible from quarantined areas if each lot or shipment is official...
	b. Apples which have been exposed to controlled atmosphere storage may be admitted into Arizona i...
	i. The exposure is for a period of 90 continuous days.
	ii. The temperature is maintained at 38° Fahrenheit continuously.
	iii. The controlled atmosphere facility is approved by the Department of Agriculture of the state...
	iv. A certificate, signed by an agricultural inspector of the Department of Agriculture of the st...

	c. Commodities shall be held in cold storage for a continuous period of 40 days or more. In cold ...

	2. Exemptions.
	a. No restrictions are placed by this rule on the entry into this state of fruits which are alrea...
	b. Reshipments in original containers from quarantine areas of commodities grown outside the area...
	c. A special permit may be issued by the Commission to allow shipment into Arizona of covered com...

	1. A person shall not ship into Arizona a regulated commodity that is produced in or shipped from...
	a. Held in an approved controlled atmosphere storage facility for a minimum of 90 continuous days...
	b. Held in an approved cold storage facility for a minimum of 40 continuous days at a maximum tem...

	2. The Director may issue a permit to allow a regulated commodity from an area under quarantine t...
	a. That is certified to be pest-free, or
	b. That is infested, but where an on-going pest eradication program exists that is acceptable to ...


	F.E. Disposition of Violations commodity not in compliance. Commodities covered by this rule whic...
	R3-4-241. Lethal Yellowing and Lethal Decline of Palms

	A. Jurisdiction. The entry of commodities covered into the state of Arizona shall be governed by ...
	B.A. Pests covered. Pests under this rule are pathogens of palm trees which are identified as myc...
	“Pest” means:
	A pathogen, a non-cultivable mollicute, causing lethal yellowing of palms, or
	Myndus crudus, a planthopper that vectors the pathogen.

	C.B. Areas Area under quarantine. The entire states of Texas and Florida.
	1. In the state of Florida, the following counties: Broward, Collier, Hendry, Lee, Martin, Miami-...
	2. In the state of Texas, the following counties: Cameron, Hidalgo, and Willacy.

	D.C. Commodities covered Regulated commodities. All propagative parts of the following plants, ex...
	1. St. Augustine grass, Stenotaphrum secundatum, and all parts thereof except the seed.
	2. All susceptible palm trees and all parts thereof except the seed including the following:
	a. Aiphanes lindeniana,
	b. Allagoptera arendria,
	Andropogon virginicus (Broomsedge),
	c. Arenga spp. engleri, Sugar Palm or Dwarf Sugar Palm
	d. Arikuryroba schizophulla, Arikury Palm
	e. Borassus flabellifer (Palmyra Palm), Wine Palm
	f. Caryota spp., mitis (Cluster Fishtail Palm), Dwarf Fishtail
	Caryota rumphiana (Giant Fishtail Palm),
	Chelyocarpus chuco,
	g. Chrysalidocarpus cabadea, cabadae, syn. Dypsis cabadae (Cabada Palm),
	h. Cocos nucifera, (Coconut Palm),
	i. Corypha elata, (Buri Palm),
	Cynodon dactylon (Bermuda Grass),
	Cyperus spp. (Sedges),
	j. Dictyosperma album, (Princess Palm), Hurricane Palm
	Eremochloa ophiuroides (Centipede Grass),
	k. Gaussia attenuata spp., (Puerto Rican Palm), Llume Palm
	l. Howea belmoreana spp., Sentry Palm, (Belmore Sentry Palm),
	m. Latania spp., (Latan Palm),
	n. Livistonia spp., Livistona chinensis (Chinese Fan Palm), Australian Fan Palm
	Livistona rotundifolia (Javanese Fan Palm),
	o. Mascarena spp., verschaffeltii (Spindle Palm), Bottle Palm
	p. Nannorrhops ritchiana,(Mazari Palm),
	q. Neodypsis decaryi, syn. Dypsis decaryi (Triangle Palm),
	Pandanus utilis (Screw Pine),
	Panicum purpurascens (Para Grass),
	Panicum bartowense,
	Paspalum notatum (Bahia Grass),
	r. Phoenix canariensis, (Canary Island Date Palm),
	s. Phoenix dactylifera, True (Date Palm),
	t. Phoenix reclinata, (Sengal Date Palm),
	u. Phoenix rupicola, (Cliff Date Palm),
	v. Phoenix zeylanica, Ceylon Date Palm
	w. Phoenix sylvestris, (Wild Date Palm), Silver Date Palm
	Phoenix zeylanica (Ceylon Date Palm),
	x. Polyandrococos caudescons,
	y. Pritchardia spp., Kona Palm, Hawaiian Palm, Fiji Island Palm
	z. Ravenea spp. hildebrandtii,
	Stenotapphrum secundatum (St. Augustine Grass),
	Syagrus schizophylla
	aa. Trachycarpus spp., fortunei Chinese (Windmill Palm), Windmill Palm
	bb. Veitchia spp., Christmas Palm, Manilla Palm, Montgomery Palm and
	Zoysia spp. (Zoysia Grass).


	E.D. Restrictions. All covered commodities listed in subsection (D) of this rule are prohibited e...
	F.E. Disposition of violations commodity not in compliance. Any commodities covered in subsection...


	NOTICE OF FINAL RULEMAKING
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 10. Board of Cosmetology
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-10-102 Amend R4-10-103 Amend

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) a...
	Authorizing statute: A.R.S. § 32-504(A)(1)
	Implementing statute: A.R.S. § 32-507

	3. The effective date of the rules:
	May 6, 2003

	4. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 4299, October 11, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 4266, October 11, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheryl Adams
	Address: 1721 E. Broadway Tempe, AZ 85282
	Telephone: (480) 784-4539, ext. 227
	Fax: (480) 784-4962
	E-mail: Cheryl.Adams@cb.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The proposed rule amendments relate to changes in A.R.S. § 32-507 which allow higher fees. The Bo...

	7. A reference to any study relevant to the rule that the agency reviewed and either proposes to ...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The preliminary summary of the economic, small business, and consumer impact:
	The costs to the Board are minimal to moderate as current staff already processes fees, and the o...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Minor clerical and grammatical changes were made at the suggestion of Council staff.

	11. A summary of the comments made regarding the rule and the agency response to them:
	No comments have been received.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 10. Board of Cosmetology
	ARTICLE 1. GENERAL PROVISIONS
	Section
	R4-10-102. Fees
	R4-10-103. Payment of Fees

	ARTICLE 1. GENERAL PROVISIONS
	R4-10-102. Fees
	A. Aesthetician fees are as follows:
	1. Examination $33.00
	2. Re-examination 33.00
	3. License 24.00
	4. License by reciprocity 60.00
	5. Processing a license by reciprocity 12.00
	6. License renewal 15.00
	7. Delinquent license renewal penalty 30.00
	8. Request for inactive status license 20.00
	9. Duplicate license 12.00

	B. Cosmetologist fees are as follows:
	1. Examination $37.00
	2. Re-examination 37.00
	3. License 27.00
	4. License by reciprocity 80.00
	5. Processing a license by reciprocity 12.00
	6. License renewal 18.00
	7. Delinquent license renewal penalty 37.00
	8. Request for inactive status license 20.00
	9. Duplicate license 12.00

	C. Nail Technician fees are as follows:
	1. Examination $30.00
	2. Re-examination 30.00
	3. License 22.00
	4. License by reciprocity 60.00
	5. Processing a license by reciprocity 12.00
	6. License renewal 12.00
	7. Delinquent license renewal penalty 22.00
	8. Request for inactive status license 20.00
	9. Duplicate license 12.00

	D. Instructor fees are as follows:
	1. Examination $50.00
	2. Re-examination 50.00
	3. License 30.00
	4. License by reciprocity 90.00
	5. Processing a license by reciprocity 12.00
	6. License renewal 24.00
	7. Delinquent license renewal penalty 48.00
	8. Duplicate license 12.00

	E. Aesthetics salon fees are as follows:
	1. License $80.00
	2. License renewal 30.00
	3. Delinquent license renewal penalty 50.00
	4. Transfer of ownership or location change 80.00
	5. Name change 15.00
	6. Duplicate license 12.00

	F. Cosmetology salon fees are as follows:
	1. License $90.00
	2. License renewal 30.00
	3. Delinquent license renewal penalty 50.00
	4. Transfer of ownership or location change 90.00
	5. Name change 15.00
	6. Duplicate license 12.00

	G. Nail technology salon fees are as follows:
	1. License $70.00
	2. License renewal 30.00
	3. Delinquent license renewal penalty 50.00
	4. Transfer of ownership or location change 70.00
	5. Name change 15.00
	6. Duplicate license 12.00

	H. School fees are as follows:
	1. License $450.00
	2. License renewal 400.00
	3. Delinquent license renewal penalty 500.00
	4. Transfer of ownership 450.00
	5. Change of trade name 15.00
	6. Duplicate license 12.00

	I. The fee for a certification is $15.00.
	J. The fee for copying public documents is 25¢ a page. The fee for providing a list of licensees’...
	K. The for providing an insufficient funds check is $10.00.
	Subject to R4-10-103(E), the Board shall collect the following fees:
	1. Written examination $50.00
	2. Practical examination $50.00
	3. Initial personal license $40.00
	4. Personal licensing renewal fees $30.00
	5. Delinquent personal license renewal for each year or portion of a year for which the license i...
	6. Duplicate license $20.00
	7. Personal reciprocity license $110.00
	8. Salon initial license $110.00
	9. Salon renewal $50.00
	10. Salon delinquent renewal $80.00
	11. School license $600.00
	12. School renewal $500.00
	13. Delinquent school renewal $600.00
	14. Board administered educational classes $25.00
	15. Review of examination $50.00
	16. Regrading of examination $25.00
	17. Certification of licensure or hours $30.00
	18. Service charge for alternative payment method per transaction 2.5% of applicable fee.
	19. The fee for copying public documents is 50¢ per page. The fee for audiotapes, videotapes, com...
	20. The fee for providing a list of licensees’ names and addresses is 25¢ per name.
	21. The Board shall charge $20.00 for the return of a dishonored check or the failure of any othe...
	R4-10-103. Payment of Fees

	A. A fee shall not be is not considered paid until the Board receives the amount tendered is rece...
	B. Personal The Board shall accept personal checks shall be accepted by the Board only for licens...
	C. A person who has paid An applicant or licensee whose fee payment to the Board by is dishonored...
	1. The amount of the fee for which the payment was dishonored;
	2. The penalty provided in R4-10-102(21);
	3. If applicable, the delinquent fee for each year or part of a year the license was inactive for...

	D. Fees are nonrefundable except if A.R.S. § 41-1077 applies.
	E. The Board shall not refund fees tendered for $5 or less over the amount specified in R4-10-102...



	NOTICE OF FINAL RULEMAKING
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 11. STATE BOARD OF DENTAL EXAMINERS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-11-101 Amend R4-11-1301 Amend R4-11-1302 Amend R4-11-1303 Renumber R4-11-1303 New Section R4-1...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 32-1207(A)(1) and (15)
	Implementing statute: A.R.S. § 32-1207(B)(3)(b) and (D)

	3. The effective date of the rules:
	May 6, 2003

	4. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 1111, March 15, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 3882, September 13, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Julie N. Chapko, Executive Director
	Address: Arizona State Board of Dental Examiners 5060 N. 19th Avenue, Suite 406 Phoenix, AZ 85015
	Telephone: (602) 242-1492
	Fax: (602) 242-1445
	E-mail: jnchapko@azbodex.com

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The proposed rule establishes the requirements for a new oral conscious sedation permit. The Boar...
	The Board believes that approval of these rules will benefit the public health and safety by incr...

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	The rules’ impact on established Board of Dental Examiner’s procedures and office-related costs i...
	The rule will only affect dentists who do not already have a R4-11-1301 permit for general anesth...
	The Board, dentists, and the public benefit from a rule that is clear, concise, and understandabl...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Minor technical and grammatical changes were made at the suggestion of G.R.R.C. staff. There are ...

	11. A summary of the comments made regarding the rules and the agency response to them:
	No one attended the public hearing and the Board received no oral or written comments on the prop...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 11. STATE BOARD OF DENTAL EXAMINERS
	ARTICLE 1. DEFINITIONS
	Section
	R4-11-101. Definitions

	ARTICLE 13. GENERAL ANESTHESIA AND SEDATION
	Section
	R4-11-1301. General Anesthesia and Semi-conscious Sedation
	R4-11-1302. Conscious Sedation
	R4-11-1303. Oral Conscious Sedation
	R4-23-1303. R4-11-1304. Reports of Adverse Occurrences
	R4-11-1304. R4-11-1305. Education
	R4-11-1305. R4-11-1306. Renewal of Permit

	ARTICLE 1. DEFINITIONS
	R4-11-101. Definitions
	The following definitions, and definitions in A.R.S. § 32-1201, apply to this Chapter:
	1. “Analgesia” means a state of decreased sensibility to pain produced by using nitrous oxide (N2...
	“Anxiolysis” means the reduction or elimination of anxiety.
	2. “Application” means, for purposes of Article 3 only, forms designated as applications and all ...
	3. “Calculus” means a hard mineralized deposit attached to the teeth.
	4. “Certificate holder” means a denturist who practices denture technology pursuant to under A.R....
	5. “Clinical evaluation” means a dental examination of the patient named in a complaint regarding...
	6. “Closed subgingival curettage” means the removal of the inner surface of the soft tissue wall ...
	“Combination inhalation and enteral conscious sedation” is conscious sedation induced by the admi...
	7. “Conscious sedation” means the use of pharmacologic or non-pharmacologic methods, or a combina...
	8. “Controlled substance” has the meaning prescribed in A.R.S. § 36-2501(A)(3).
	9. “Credit hour” means one clock hour of participation in a recognized continuing dental educatio...
	10. “Deep sedation” has the same meaning as “semi-conscious sedation.”
	11. “Dental laboratory technician” or “dental technician” has the meaning prescribed in A.R.S. § ...
	12. “Designee” means a person to whom the Board has delegated delegates authority to act on the B...
	13. “Direct supervision” means, for purposes of Article 7 only, that a licensed dentist is presen...
	14. “Direct supervision” means, for purposes of Article 13 only, that a licensed dentist is physi...
	15. “Dispense for profit” means selling a drug or device for any amount above the administrative ...
	16. “Documentation of attendance” means a document which that contains the following information:
	a. Name of sponsoring entity;
	b. Course title and synopsis;
	c. Number of credit hours;
	d. Name of speaker;
	e. Date, time, and location of the course; and
	f. Signature of person authorized to verify registration.

	“Enteral” means an administration technique in which a drug or non-drug substance is absorbed thr...
	17. “Epithelial attachment” means the layer of cells that extends apically from the depth of the ...
	18. “Ex-parte communication” means any a written or oral communication between the a decision mak...
	19. “Fully retired” means a dentist, dental hygienist, or denturist is at least 65 years old and ...
	20. “General anesthesia” means the use of any drug, element, or any other material which results ...
	21. “General supervision” means, for purposes of Article 7 only, the a licensed dentist is availa...
	22. “Homebound patient” means a person who is unable to receive dental care in the a dental offic...
	23. “Informal interview” means the a proceeding conducted under A.R.S. § 32-1263.02, during which...
	24. “Intravenous or intramuscular sedation” means is the parenteral use of any a drug, element, o...
	25. “Investigative interview” means a proceeding conducted under A.R.S. § 32-1263.02, during whic...
	26. “Irreversible procedure” means a single treatment, or a step in a series of treatments, which...
	27. “Jurisdiction” means the Board’s power to investigate and rule on complaints which that alleg...
	28. “Lay person” means a person who is not a dentist, dental hygienist, dental assistant, denturi...
	29. “Licensee” means a dentist, dental hygienist, or person who holds a restricted permit pursuan...
	30. “Local anesthesia” means is the elimination of sensations, such as pain, in one part of the b...
	31. “Nitrous oxide analgesia” means the use of nitrous oxide N2O/O2 (N2O/O2) used as an inhalatio...
	32. “Nonsurgical periodontal treatment” means plaque removal, plaque control, supragingival and s...
	33. “Nurse anesthetist” means a licensed nurse with special training in all phases of anesthesia.
	“Outpatient” means an individual who receives treatment in a dental office or clinic.
	34. “Oral or rectal conscious sedation” means the oral or rectal use of any is conscious sedation...
	35. “Periodontal examination and assessment” means to collect and correlate clinical signs and pa...
	36. “Periodontal pocket” means a pathologic fissure bordered on one side by the tooth and on the ...
	37. “Permanently disabled” means a dentist, dental hygienist, or denturist has totally withdrawn ...
	38. “Plaque” means a film-like sticky substance composed of mucoidal secretions containing bacter...
	39. “Prescription-only device” means:
	a. Any device that is limited restricted by the federal act, as defined in A.R.S. § 32-1901(31), ...
	b. Any device required by the federal act, as defined in A.R.S. § 32-1901(31), to bear on its lab...

	40. “Prescription-only drug” means:
	a. A drug which that, because of its toxicity or other potential for harmful effect, the method o...
	b. Any A drug that is limited by an approved new drug application under the federal act or A.R.S....
	c. Every A potentially harmful drug, the labeling of which does not bear or contain full and adeq...
	d. Any A drug, other than a controlled substance, required by the federal act to bear contain on ...

	41. “President’s designee” means the Board’s executive director, an investigator, or another a Bo...
	42. “Preventative and therapeutic agents” means substances used in relation to dental hygiene pro...
	43. “Prophylaxis” means a scaling and polishing procedure performed on patients with healthy tiss...
	44. “Recognized continuing dental education” means a program whose content directly relates to th...
	45. “Representative” means, for purposes of Article 15 only, a person recognized by the Board as ...
	46. “Restricted permit holder” means a dentist who meets the requirements of A.R.S. § 32-1237 and...
	47. “Root planing” means a definitive treatment procedure designed to remove cementum or surface ...
	48. “Scaling” means use of instruments on the crown and root surfaces of the teeth to remove plaq...
	49. “Section 1301 permit” means a permit to administer general anesthesia and semi-conscious seda...
	50. “Section 1302 permit” means a permit to administer conscious sedation, pursuant to under Arti...
	“Section 1303 permit” means a permit to administer oral conscious sedation under Article 13.
	51. “Semi-conscious sedation” means use of pharmacologic drug or non-pharmacologic non-drug metho...
	52. “Specialist” means, for purposes of Article 15 only, a licensee whose practice is limited to ...
	53. “Study Club club” means a group of at least five Arizona licensed dentists, dental hygienists...
	54. “Treatment records” means all documentation related directly or indirectly to the dental trea...


	ARTICLE 13. GENERAL ANESTHESIA AND SEDATION
	R4-11-1301. General Anesthesia and Semi-conscious Sedation
	A. To administer Before inducing general anesthesia by any means, or semi-conscious sedation by i...
	B. To obtain or renew a Section 1301 permit, a dentist shall:
	1. Apply to the Board on the prescribed Submit a completed application on a form available from s...
	a. The application form shall require general General information about the applicant such as:
	i. name Name;
	ii. home Home and office addresses and telephone numbers;
	iii. limitations Limitations of practice;
	iv. hospital Hospital affiliations;
	v. denial Denial, curtailment, revocation, or suspension of hospital privileges; and
	vi. denial Denial of membership in, or denial of renewal of membership in, or disciplinary action...
	vii. Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a denta...

	b. The application form shall require the dentist to sign an dentist’s dated and signed affidavit...

	2. Produce evidence that the dentist On forms provided by the Board, provide a dated and signed a...
	a. Will administer general anesthesia and semi-conscious sedation in a facility containing Contai...
	i. anesthesia Anesthesia or analgesia machine;,
	ii. emergency Emergency drugs;,
	iii. electrocardiograph Electrocardiograph monitor;,
	iv. pulse Pulse oximeter;,
	v. cardiac Cardiac defibrillator;,
	vi. positive Positive pressure oxygen;,
	vii. suction; Suction equipment,
	viii. laryngoscope Laryngoscope and blades;,
	ix. endotracheal Endotracheal tubes;,
	x. Magill forceps;,
	xi. oral Oral airways;,
	xii. stethoscope; Stethoscope, and
	xiii. blood Blood pressure monitoring device; and

	b. Has a supervised team of auxiliary Maintains a staff of supervised personnel for each facility...

	c.3. Holds Hold a valid license to practice dentistry in Arizona this state;
	d.4. Maintains Maintain a current permit to prescribe and administer controlled substances in Ari...
	e.5. Has passed a course approved by Hold a current certificate from the American Heart Associati...
	3.6. Meets Meet one or more of the following conditions:
	a. Has completed Complete a full credit load, as defined by the training program, during one cale...
	b. Is Be a Diplomate of the American Board of Oral and Maxillofacial Surgeons, or is eligible for...
	c. Employs Employ or works work with a licensed medical allopathic or osteopathic physician who i...


	C. After submitting the application and written evidence of compliance with requirements outlined...
	1. The onsite evaluation team shall be consist of two dentists who are Board members, or Board de...
	a. The availability of equipment and personnel, pursuant to as specified in subsection (B)(2);
	b. Proper administration of general anesthesia or parenteral semi-conscious sedation to a patient...
	c. Successful responses by the dentist to oral examination questions from the evaluation team, ab...
	d. Proper documentation of controlled substances, that includes a perpetual inventory log showing...
	e. Proper recordkeeping as specified in subsection (D) by reviewing the records generated for the...

	2. The onsite evaluation of a subsequent facility in which general anesthesia or semi-conscious s...

	D. A dentist shall keep an anesthesia record for each general anesthesia and semi-conscious sedat...
	1. The record shall include Includes the following entries:
	a. pre-and Pre-operative and post-operative electrocardiograph reports;
	b. pre, post-, Pre-operative, post-operative, and intra-operative pulse oximeter readings;
	c. blood Pre-operative and post-operative blood pressure and vital signs;
	d. intra-operative Intra-operative blood pressures; and
	e. a A list of all medications given, with dosage and time intervals.; and

	2. The record may May include the following entries:
	a. route Route and site of administration;
	b. type Type of catheter or portal with gauge;
	c. Indicate nothing by mouth or time of last intake noted of food or water;
	d. consent Consent form; and
	e. time Time of discharge and status, including name of escort.


	E. A dentist, who has obtained obtains a Section 1301 permit to administer general anesthesia and...
	F. A dentist who has obtained obtains a Section 1301 permit is also authorized to administer may ...
	R4-11-1302. Conscious Sedation

	A. A dentist who possesses a Section 1301 permit is also authorized to administer may also induce...
	B. To obtain or renew a Section 1302 permit, the dentist shall:
	1. Apply to the Board on the prescribed Submit a completed application on a form available from s...
	a. The application form shall require general General information about the applicant such as:
	i. name Name;
	ii. home Home and office addresses and telephone numbers;
	iii. limitations Limitations of practice;
	iv. hospital Hospital affiliations;
	v. denial Denial, curtailment, revocation, or suspension of hospital privileges; and
	vi. denial Denial of membership in, or denial of renewal of membership in, or disciplinary action...
	vii. Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a denta...

	b. The application form shall require the dentist to sign an dentist’s dated and signed affidavit...

	2. Produce evidence that the dentist On forms provided by the Board, provide a dated and signed a...
	a. Will administer conscious sedation intravenously or intramuscularly in a facility containing C...
	i. emergency Emergency drugs;,
	ii. positive Positive pressure oxygen;,
	iii. stethoscope; Stethoscope,
	iv. suction; Suction equipment,
	v. nasopharyngeal Nasopharyngeal tubes;,
	vi. pulse Pulse oximeter;,
	vii. oropharyngeal Oropharyngeal tubes;, and
	viii. blood Blood pressure monitoring device; and

	b. Maintains a staff of supervised personnel capable of handling procedures, complications, and e...
	i. Holds a current certificate in basic cardiopulmonary resuscitation (CPR);
	ii. Is present during the conscious sedation procedure, shall be certified in basic cardiac life ...
	iii. After the procedure, monitors the patient until discharge;


	c.3. Holds Hold a valid license to practice dentistry in Arizona this state;
	d.4. Maintains Maintain a current permit to prescribe and administer controlled substances in Ari...
	e.5. Has passed a course approved by Hold a current certificate from the American Heart Associati...
	f.6. Has participated Participate in 60 clock hours of Board-approved undergraduate, graduate, or...
	a. administration Administration of parenteral sedative medications to at least 10 patients;
	b. physical Physical evaluation,;
	c. management Management of medical emergencies,;
	d. The importance of and techniques for maintaining proper documentation; and
	e. monitoring, Monitoring and the use of monitoring equipment.


	C. After submitting the application and written evidence of compliance with requirements outlined...
	1. The onsite evaluation team shall be consist of two dentists who are Board members, or Board de...
	a. The availability of equipment and personnel pursuant to as specified in subsection (B)(2);
	b. Proper administration of conscious sedation to a patient by the dentist before in the presence...
	c. Successful responses by the dentist to oral examination questions from the evaluation team, ab...
	d. Proper documentation of controlled substances, that includes a perpetual inventory log showing...
	e. Proper recordkeeping as specified in subsection (D) by reviewing the records generated for the...

	2. The onsite evaluation of a subsequent facility in which conscious sedation is administered by ...

	D. A dentist shall keep an anesthesia record for each conscious sedation administered. that:
	1. The record shall include Includes the following entries:
	a. pre, post-, Pre-operative, post-operative, and intra-operative pulse oximeter readings;
	b. pre-and postoperative Pre-operative and post-operative blood pressure and vital signs;
	c. intra-operative Intra-operative blood pressures; and
	d. a A list of all medications given, with dosage and time intervals.; and

	2. The record may May include the following entries:
	a. pre- Pre-operative and post-operative electrocardiograph report;
	b. route Route and site of administration;
	c. type Type of catheter or portal with gauge;
	d. Indicate nothing by mouth or time of last intake noted of food or water;
	e. consent Consent form; and
	f. time Time of discharge and status, including name of escort.


	E. A dentist who has obtained obtains a Section 1302 permit to administer conscious sedation, may...
	R-4-11-1303. Oral Conscious Sedation

	A. Before inducing oral conscious sedation on an outpatient basis, a dentist shall possess a Sect...
	1. A dentist who possesses a Section 1301 or Section 1302 permit may also induce oral conscious s...
	2. The administration of an anti-anxiety drug is not combination inhalation and enteral conscious...
	a. Only one dose of one anti-anxiety drug is administered;
	b. The intent of administering the anti-anxiety drug is anxiolysis only; and
	c. The administered dose of anti-anxiety drug is within the current guidelines for anxiolysis dos...


	B. To obtain or renew a Section 1303 permit, a dentist shall:
	1. Submit a completed application on a form supplied by the Board office that, in addition to the...
	a. General information about the applicant such as:
	i. Name;
	ii. Home and office addresses and telephone numbers;
	iii. Limitations of practice;
	iv. Hospital affiliations;
	v. Denial, curtailment, revocation, or suspension of hospital privileges;
	vi. Denial of membership in, denial of renewal of membership in, or disciplinary action by a dent...
	vii. Denial of licensure by, denial of renewal of licensure by, or disciplinary action by a denta...

	b. The dentist’s dated and signed affidavit stating that the information provided is true, and th...

	2. On forms provided by the Board, provide a dated and signed affidavit attesting that a facility...
	a. Contains the following properly operating equipment and supplies:
	i. Emergency drugs,
	ii. Positive pressure oxygen,
	iii. Precordial stethoscope,
	iv. Suction equipment,
	v. Pulse oximeter,
	vi. Blood pressure monitoring device, and
	vii. Auxiliary lighting; and

	b. Maintains a staff of supervised personnel capable of handling procedures, complications, and e...
	i. Holds a current certificate in basic cardiopulmonary resuscitation (CPR);
	ii. Is present during the oral conscious sedation procedure; and
	iii. After the procedure, monitors the patient until discharge;


	3. Hold a valid license to practice dentistry in this state;
	4. Maintain a current permit to prescribe and administer controlled substances in this state issu...
	5. Hold a current certificate in basic cardiopulmonary resuscitation (CPR); and
	6. Meet one or both of the following:
	a. Complete a Board-approved post-doctoral residency program that includes documented training in...
	b. Participate in 30 clock hours of Board-approved undergraduate, graduate, or post-graduate educ...
	i. Training in basic oral conscious sedation,
	ii. Administration or observation of the oral conscious sedation of at least five patients,
	iii. Pharmacology,
	iv. Physical evaluation,
	v. Management of medical emergencies,
	vi. The importance of and techniques for maintaining proper documentation, and
	vii. Monitoring and the use of monitoring equipment.



	C. After submitting the application and written evidence of compliance with requirements in subse...
	1. The onsite evaluation team shall consist of two dentists who are Board members, or Board desig...
	a. The availability of equipment and personnel as specified in subsection (B)(2);
	b. Proper documentation of controlled substances, that includes a perpetual inventory log showing...
	c. Proper recordkeeping as specified in subsection (D) by reviewing the forms that document the a...

	2. The evaluation of a subsequent facility in which oral conscious sedation is administered by a ...

	D. A dentist who induces oral conscious sedation shall keep an anesthesia record for each oral co...
	1. Includes the following entries:
	a. Pre-operative, post-operative, and intra-operative pulse oximeter oxygen saturation and pulse ...
	b. Pre-operative and post-respiratory rate;
	c. Pre-operative and post-operative blood pressure;
	d. Documented reasons for not taking vital signs if a patient’s behavior or emotional state preve...
	e. List of all medications given, including dosage and time intervals;
	f. Patient’s weight;
	g. Consent form;
	h. Special notes, such as, nothing by mouth or last intake of food or water; and
	i. Time of discharge and status, including name of escort; and

	2. May include the following entries:
	a. Pre-operative and post-operative electrocardiograph report; and
	b. Intra-operative blood pressures.


	E. To continue inducing oral conscious sedation after May 1, 2004, a dentist licensed in this sta...
	1. Applying for a Section 1303 permit on or before May 1, 2004;
	2. Complying with subsections (B)(1) through (B)(5); and
	3. Providing the Board with the following:
	a. Documentation of 12 oral conscious sedation cases per year for the previous three years;
	b. Documentation of 12 continuing education hours in oral conscious sedation in the previous thre...
	c. Records from the last 10 consecutive oral conscious sedation cases with an affidavit attesting...
	R4-23-1303. R4-11-1304. Reports of Adverse Occurrences



	If a death, or incident causing a patient temporary or permanent physical or mental injury or req...
	R4-11-1304. R4-11-1305. Education
	A. To obtain a Section 1301 permit by satisfying the education requirement of R4-11-1301(B)(6), a...
	1. The program shall include instruction in the following subject areas:
	a. Anatomy and physiology of the human body and its response to the various pharmacologic agents ...
	b. Physiological and psychological risks for the use of various modalities of pain control;
	c. Psychological and physiological need for various forms of pain control and the potential respo...
	d. Techniques of local anesthesia, sedation, and general anesthesia, and psychological management...
	e. Handling emergencies and complications related to pain control procedures, including the maint...

	2. The program shall consist of didactic and clinical training. The didactic component of the pro...
	a. be Be the same for all dentists, whether general practitioners, or specialists.; and
	b. The didactic component shall include Include each subject area listed in subsection (A)(1).

	3. The dentist program shall complete provide at least one calendar year of training as prescribe...

	B. To maintain a Section 1301 or 1302 permit pursuant to under R4-11-1301 or R4-11-1302, a dentis...
	1. participate Participate in 12 clock hours of continuing education every three years. The educa...
	a. general General anesthesia;
	b. conscious Conscious sedation;
	c. physical Physical evaluation;
	d. medical Medical emergencies;
	e. monitoring Monitoring and use of monitoring equipment; or
	f. pharmacology Pharmacology of utilized drugs and agents. non-drug substances used in general an...

	2. In addition to these 12 hours, the dentist shall pass a course approved by Hold a current cert...

	C. To maintain a Section 1303 permit issued under R4-11-1303, a dentist shall:
	1. Participate in six clock hours of continuing education every three years in one or more of the...
	a. Oral conscious sedation,
	b. Physical evaluation,
	c. Medical emergencies,
	d. Monitoring and use of monitoring equipment, or
	e. Pharmacology of oral conscious sedation drugs and non-drug substances, and

	2. Hold a current certificate in basic cardiopulmonary resuscitation (CPR).
	R4-11-1305. R4-11-1306. Renewal of Permit


	A. To renew a Section 1301, or 1302, or 1303 permit before December 31 of every third year, a den...
	1. provide Provide written documentation of compliance with the applicable continuing education r...
	2. by submitting the Before December 31 of the year the permit expires, submit a completed applic...
	3. Not less than 90 days before the expiration of a dentist’s current permit, the dentist shall a...

	B. After a dentist has successfully completed completes the evaluation and submitted submits the ...
	B.C. The Board may stagger due dates for renewal applications.



	NOTICE OF FINAL RULEMAKING
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-23-110 Amend R4-23-671 Amend R4-23-674 New Section R4-23-701 Amend R4-23-701.01 Amend R4-23-70...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 32-1904(A)(1) and (2) and 32-1904(B)(3)
	Implementing statutes: A.R.S. §§ 32-1904(A)(1) and (2) and 32-1904(B)(3)

	3. The effective date of the rules:
	May 4, 2003

	4. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 1193, March 22, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 3546, August 16, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Dean Wright, Compliance Officer
	Address: Board of Pharmacy 4425 W. Olive, Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727, ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@msn.com

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Board’s five-year rule review in September 1997 identified Sections R4-23-701, R4-23-701.01, ...
	The Board believes that approval of these rules will benefit the public health and safety by esta...

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	The proposed rules will impact the Board, pharmacists, pharmacies, and long-term care facilities....
	The public, Board, pharmacists, and pharmacies benefit from rules that are clear, concise, unders...
	The proposed rules will have no economic impact on pharmacists.
	The proposed rules allow the use of a four to one technician to pharmacist ratio in a limited-ser...
	The Board believes that approval of these rules will benefit the public health and safety by esta...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	There are no substantive changes in the final rules from the proposed rules. There are minor chan...

	11. A summary of the comments made regarding the rules and the agency response to them:
	No one attended the public hearing, and two written comments were received by the Board. Both com...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	42 CFR 483.60, published October 1, 2001, and no future amendments or editions, located at A.A.C....

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	ARTICLE 1. ADMINISTRATION
	Section
	R4-23-110. Definitions

	ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
	Section
	R4-23-671. General Requirements for Limited-service Pharmacy
	R4-23-674. Reserved Limited-service Long-term Care Pharmacy

	ARTICLE 7. NON-PHARMACY LICENSED OUTLETS - GENERAL PROVISIONS
	Section
	R4-23-701. Long-term Care Facilities Pharmacy Services: Consultant Pharmacist
	R4-23-701.01. Long-term Care Facilities Pharmacy Services: Provider Pharmacist Pharmacy
	R4-23-701.02. Long-term Care Facilities Pharmacy Services: Emergency Medications Drugs
	R4-23-701.03. Long-term Care Facilities Pharmacy Services: Emergency Medication Drug Prescription...

	ARTICLE 1. ADMINISTRATION
	R4-23-110. Definitions
	In addition to definitions in A.R.S. § 32-1901, the following definitions apply to A.A.C. Title 4...
	“Active ingredient” No change
	“Approved course in pharmacy law” No change
	“Approved Provider” No change
	“Authentication of product history” No change
	“AZPLEX” No change
	“Batch” No change
	“Beyond-use date” No change
	“Biological safety cabinet” No change
	“Certified pharmacy technician” No change
	“Class 100 environment” No change
	“Community pharmacy” No change
	“Component” No change
	“Computer system” No change
	“Computer system audit” No change
	“Container” No change
	“Continuing education” No change
	“Continuing education activity” No change
	“Continuing education unit” or “CEU” No change
	“Contact hour” No change
	“Correctional facility” No change
	“CRT” No change
	“Current good compounding practices” No change
	“Current good manufacturing practice” No change
	“Cytotoxic” No change
	“Day” No change
	“DEA” No change
	“Delinquent license” No change
	“Dispensing pharmacist” No change
	“Drug sample” No change
	“Extreme emergency” No change
	“FDA” No change
	“Immediate notice” No change
	“Inactive ingredient” No change
	“Internal test assessment” No change
	“Limited-service correctional pharmacy” No change
	“Limited-service long-term care pharmacy” means a limited-service pharmacy, as defined in A.R.S. ...
	“Limited-service mail-order pharmacy” No change
	“Limited-service nuclear pharmacy” No change
	“Limited-service pharmacy permittee” No change
	“Long-term care consultant pharmacist” No change

	“Long-term care facility” or “LTCF” means a nursing care institution as defined in A.R.S. § 36-40...
	Provides 24-hour, seven-day a week licensed nursing services to resident patients; and
	Is licensed by the Arizona Department of Health Services.
	“Lot” No change
	“Lot number” or “control number” No change
	“Materials approval unit” No change
	“Mediated instruction” No change
	“MPJE” No change
	“NABP” No change
	“NABPLEX” No change
	“NAPLEX” No change
	“Other designated personnel” No change
	“Outpatient” No change
	“Outpatient setting” No change
	“Patient profile” No change
	“Pharmaceutical care” No change
	“Pharmacy law continuing education” No change
	“Pharmacy technician” No change
	“Prepackaged drug” No change

	“Provider pharmacist pharmacy” means a pharmacist who supplies pharmacy that contracts with a lon...
	“Radiopharmaceutical” No change
	“Radiopharmaceutical quality assurance” No change
	“Radiopharmaceutical services” No change
	“Red C stamp” No change
	“Remodel” No change
	“Remote drug storage area” No change
	“Resident” No change
	“Responsible person” No change
	“Score transfer” No change
	“Sight-readable” No change
	“Single-drug audit” No change
	“Single-drug usage report” No change
	“Sterile pharmaceutical product” No change
	“Strength” No change
	“Supervision” No change
	“Supplying” No change
	“Support personnel” No change
	“Transfill” No change
	“Wholesale distribution” No change
	“Wholesale distributor” No change



	ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
	R4-23-671. General Requirements for Limited-service Pharmacy
	A. Before opening a limited-service pharmacy, a person shall obtain a permit in compliance with A...
	B. The limited-service pharmacy permittee shall secure the limited-service pharmacy by conforming...
	1. Permit no one to be in the limited-service pharmacy unless the pharmacist-in-charge or a pharm...
	2. Require the pharmacist-in-charge to designate in writing, by name, title, and specific area, t...
	3. Implement procedures to guard against theft or diversion of drugs, including controlled substa...
	4. Require all persons working in the limited-service pharmacy to wear badges, with their names a...

	C. To obtain permission to deviate from the minimum area requirement set forth in R4-23-609, or R...
	D. The Board shall require more than the minimum area in a limited-service pharmacy when the Boar...
	E. Before dispensing from a limited-service pharmacy, the limited-service pharmacy permittee or p...
	1. Prepare and implement written policies and procedures for pharmacy operations and drug distrib...
	2. Submit a copy of the written policies and procedures to the Board office with the original per...
	3.2. Conduct a biennial review and revision of Review biennially and if necessary revise the poli...
	3. Document the review required under subsection (E)(2),
	4. Assemble the policies and procedures as a written manual or by another method approved by the ...
	4.5. Make the policies and procedures available in the pharmacy for employee reference and inspec...
	R4-23-674. Reserved Limited-service Long-term Care Pharmacy


	A. A limited-service pharmacy permittee shall ensure that the limited-service long-term care phar...
	1. The general requirements of R4-23-671;
	2. The professional practice standards of 4 A.A.C. 23, Article 4, except R4-23-403(C); and
	3. The permits and drug distribution standards of R4-23-606 through R4-23-612, R4-23-670, and thi...

	B. If a limited-service long-term care pharmacy permittee contracts with a long-term care facilit...
	1. The limited-service long-term care pharmacy employs or contracts with a long-term care consult...
	2. The long-term care consultant pharmacist and the pharmacist-in-charge of the limited-service l...

	C. The limited-service long-term care pharmacy permittee or pharmacist-in-charge shall ensure tha...
	D. The pharmacist-in-charge of a limited-service long-term care pharmacy shall:
	a. Authorize only those individuals listed in R4-23-610(B) to be in the limited-service long-term...
	b. Allow no more than four pharmacy technicians or certified pharmacy technicians per pharmacist ...

	E. In consultation with the long-term care facility’s medical director and director of nursing, t...
	F. The limited-service long-term care pharmacy permittee or pharmacist-in-charge shall ensure tha...
	1. Clinical services and drug utilization management for:
	a. Drug utilization reviews,
	b. Inventory audits,
	c. Patient outcome monitoring,
	d. Drug information, and
	e. Education of pharmacy and other health professionals;

	2. Controlled substances;
	3. Drug compounding, dispensing, and storage;
	4. Drug delivery requirements for:
	a. Transportation,
	b. Security,
	c. Temperature and other environmental controls, and
	d. Emergency provisions;

	5. Drug product procurement;
	6. Duties and qualifications of professional and support staff;
	7. Emergency drug supply unit procedures;
	8. Formulary, including development, review, modification, use, and documentation, if applicable;
	9. Patient profiles;
	10. Patient education;
	11. Prescription orders;
	12. Quality management procedures for:
	a. Adverse drug reactions,
	b. Drug recalls,
	c. Expired and beyond-use-date drugs,
	d. Medication or dispensing errors, and
	e. Education of professional and support staff;

	13. Recordkeeping;
	14. Sanitation; and
	15. Security.


	ARTICLE 7. NON-PHARMACY LICENSED OUTLETS - GENERAL PROVISIONS
	R4-23-701. Long-term Care Facilities Pharmacy Services: Consultant Pharmacist
	A. The long-term care consultant pharmacist as defined in R4-23-110, in cooperation with the phar...
	1. Establish Prepare, implement, review, and revise written policies and procedures for the safe ...
	2. Such documents shall be Make the policies and procedures available for review during inspectio...
	3. These Ensure that the written policies and procedures shall, at a minimum, required under (A)(...
	1.a. Specification for the storage, distribution, and procurement of medications drugs and biolog...
	2.b. Resident evaluation programs which that relate to monitoring the therapeutic response and ut...
	3.c. Pharmacist assistance in medication drug-related emergency situations on a 24-hour basis.;
	d. Controlled substance accountability including:
	i. Date and time of administration,
	ii. Name of the person who administers the controlled substance,
	iii. Documenting and verifying of any wasted or partial doses, and
	iv. Exception reports for refused doses;

	e. Prescription order requirements;
	f. Approved abbreviations;
	g. Stop-order procedures;
	h. Pass and discharge prescription order procedures;
	i. Emergency drug supply unit procedures;
	j. Formulary procedures, including development, review, modification, use, and documentation, if ...
	4.k. Security and temperature control procedures for all medications drugs and biologicals.;

	5. Key control of locked medication storage areas.
	6.l. Guidelines to ensure that all discontinued or outdated, prescription only medicines drugs or...
	7.m. Identifying Procedures for identifying and reporting to proper authorities drug irregulariti...


	B. A long-term care consultant pharmacist shall ensure that:
	1. Only medical practitioners as defined in A.R.S § 32-1901, authorized by law to prescribe medic...
	1. A pharmacist shall evaluate the evaluates and verifies a prescription order, or a copy thereof...
	2. Only symbols and abbreviations that are customarily used in the practice of medicine and pharm...
	3.2. Prescription orders for use by residents of the The prescription order of a long-term care f...
	a. resident’s Resident’s name,;
	b. medication Facility name or address;
	c. Drug name, and strength, and dosage form;
	d. directions Directions for use,;
	e. date of order, Date issued; and
	f. name Name of prescriber.;

	4.3. That during such time at the long term care facility When the a provider pharmacist pharmacy...
	4. The label and packaging of prescription-only and nonprescription drugs intended for use within...
	5. A long-term care facility’s personnel is informed that laws governing controlled substances re...
	a. Store controlled substances listed in A.R.S. § 36-2513 in a separately locked and permanently ...
	b. Maintain accurate records of controlled substance administration or ultimate disposition.

	5. Medications should be dispensed for a specific duration within the parameters defined by the p...

	C. The long term care consultant pharmacist shall establish and implement procedures designed to ...
	D.C. The long-term care consultant pharmacist shall assure that ensure availability of records an...
	1. Pharmacy medication Provider pharmacy patient profiles and long-term care facility medication ...
	2. Reports of suspected adverse medication drug reactions.;
	3. Inspections Inspection reports of medication drug storage area areas with emphasis on detectin...
	4. Accountability reports, including all drug destruction forms for controlled substance medicati...

	E. The label and packaging of all prescription and nonprescription medications intended for use w...
	F. Pharmacists, when dispensing controlled substances, shall alert nursing home personnel that la...
	D. A long-term care consultant pharmacist or pharmacist-in-charge of a provider pharmacy shall en...
	1. Discontinued or outdated drugs, including controlled substances, are destroyed or disposed of:
	a. Under the supervision of either a long-term care consultant pharmacist or a pharmacist employe...
	b. List by drug name, strength, dosage form, and quantity; and
	c. In a timely manner using methods consistent with state and local requirements and subject to r...

	2. Drug containers with illegible or missing labels are:
	a. Identified; and
	b. Replaced or relabeled by a pharmacist employed by the pharmacy that dispensed the prescription...
	R4-23-701.01 Long-term Care Facilities Pharmacy Services: Provider Pharmacist Pharmacy



	A. The provider pharmacist limited-service pharmacy permittee or pharmacist-in-charge of a provid...
	1. provide medications A prescription medication is provided only pursuant to by a valid prescrip...
	B.2. The provider pharmacist shall affix labels to each container of medication for residents in ...
	a. The drug name, strength, dosage form, and quantity; and
	b. The beyond-use-date;.

	C.3. Only Only a pharmacist shall, at their professional discretion, relabel medications. A pharm...
	D.4. The provider pharmacist shall develop a medication long-term care facility develops and impl...
	E.5. The provider pharmacist pharmacy or any of its employees shall does not pay any rebate pursu...
	R4-23-701.02. Long-term Care Facilities Pharmacy Services: Emergency Medications Drugs


	A. Medications necessary to meet the immediate therapeutic needs of residents and which are not r...
	B. In consultation with physicians from the facility, the long term care consultant pharmacist sh...
	1. The drug is necessary to meet the emergent and immediate needs of long-term care facility resi...
	2. The drug is packaged and labeled to include the drug name, strength, dosage form, manufacturer...

	C. Emergency medications shall be The limited-service pharmacy permittee or pharmacist-in-charge ...
	1. Is stored in an area that:
	a. Is temperature controlled; and
	b. areas suitable to prevent Prevents unauthorized access;

	2. Contains on the exterior of the emergency drug supply unit a label to indicate that the conten...
	3. Contains on the exterior of the emergency drug supply unit a complete list of the contents of ...
	4. Contains on the exterior of the emergency drug supply unit a label that indicates the date of ...

	D. The exterior of an emergency medication storage unit shall be labeled to indicate that it is f...
	1. Prepare and implement written policies and procedures for the storage and use of an emergency ...
	2. Make the policies and procedures available in the provider pharmacy and long-term care facilit...
	3. Ensure that the written policies and procedures include the following:
	a. Drug removal procedures that requires:
	i. The long-term care facility’s personnel receive a valid prescription order for each drug remov...
	ii. The long-term care facility’s personnel notify the provider pharmacy when a drug is removed f...
	iii. The provider pharmacy’s personnel restock the emergency drug supply unit within 48 hours of ...

	b. Outdated drug replacement procedures that requires:
	i. The provider pharmacy’s personnel check for outdated drugs in the emergency drug supply unit o...
	ii. The long-term care facility’s personnel notify the provider pharmacy when an outdated drug is...
	iii. The provider pharmacy’s personnel remove an outdated drug from the emergency drug supply uni...
	iv. The provider pharmacy’s personnel restock the emergency drug supply unit within 48 hours of r...

	c. Security and inspection procedures, and

	4. Educate pharmacy and long-term care facility personnel in the storage and use of an emergency ...

	E. Medications shall be removed from the emergency supply pursuant to a valid prescriber order.
	F. Provider pharmacist shall replace used or outdated emergency medications within 48 hours of be...
	R4-23-701.03. Long-term Care Facilities Pharmacy Services: Emergency Medication Drug Prescription...

	In cases where an emergency medication order is written when pharmacy services are unavailable, t...


	NOTICE OF FINAL RULEMAKING
	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 4. CORPORATION COMMISSION SECURITIES
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R14-4-132 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 44-1821
	Implementing statutes: A.R.S. §§ 44-1822, 44-1824, and 44-1961
	Constitutional authority: Arizona Constitution, Article XI, § 4

	3. The effective date of the rule:
	May 3, 2003

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 494, February 1, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 2221, May 24, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheryl T. Farson
	Address: Arizona Corporation Commission, Securities Division 1300 W. Washington, 3rd Floor Phoeni...
	Telephone: (602) 542-4242
	Fax: (602) 594-7470
	E-mail: cf@ccsd.cc.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rulemaking:
	A.A.C. R14-4-132 (“rule 132”) requires that registered dealers make, maintain, and preserve books...
	The SEC’s books and records rules, promulgated under the Securities Exchange Act of 1934, specify...
	The National Securities Market Improvement Act of 1996 prohibits states from establishing books a...
	The Division proposes amending rule 132 to reflect the federal law mandate that state books and r...

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	An amendment to rule 132 will not diminish a previous grant of authority.

	9. The summary of the economic, small business, and consumer impact:
	The economic, small business, and consumer impact statement for rule 132 incorporates by referenc...
	Section 15(h)(1) of the federal Securities Exchange Act of 1934 (15 U.S.C. § 78o(h)(1)), adopted ...
	“No law, rule, regulation, or order, or other administrative action of any State or political sub...
	The SEC has amended two of the rules incorporated in rule 132; the amendments will be effective M...

	10. A description of the changes between the proposed rule, including supplemental notices, and t...
	A typographical error was corrected in subsection (A) of the rule.

	11. A summary of the comments made regarding the rule and the agency response to them:
	The Commission did not receive written comments to the rule.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rule:
	The following materials are incorporated by reference in rule 132(A):
	17 CFR 240.17a-3 (2002) as amended by 66 Fed. Reg. 55817 (2001)
	17 CFR 240.17a-4 (2002) as amended by 66 Fed. Reg. 55817 (2001)
	17 CFR 240.15g (2002)
	17 CFR 240.15c2-11 (2002)

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rule follows:

	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 4. CORPORATION COMMISSION SECURITIES
	ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIES ACT
	Section
	R14-4-132. Books and Records of Dealers

	ARTICLE 1. IN GENERAL RELATING TO THE ARIZONA SECURITIES ACT
	R14-4-132. Books and Records of Dealers
	A. Unless otherwise provided by order of the Commission, each registered dealer shall make, maint...
	B. To the extent that the U.S. Securities and Exchange Commission promulgates changes to the abov...


	NOTICE OF FINAL RULEMAKING
	TITLE 17. TRANSPORTATION
	CHAPTER 3. DEPARTMENT OF TRANSPORTATION HIGHWAYS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 3 Amend R17-3-301 Repeal R17-3-301 New Section R17-3-302 Repeal R17-3-302 New Section R17...

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) a...
	Authorizing statutes: A.R.S. §§ 28-366 and 28-7148
	Implementing statutes: A.R.S. §§ 28-7141 through 28-7149 and 28-7152

	3. The effective date of the rules:
	May 6, 2003

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 2643, June 21, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 4991, December 6, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Wendy S. LeStarge, Rules Analyst
	Address: Administrative Rules Unit Department of Transportation, Mail Drop 507M 3737 N. 7th Stree...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us
	Please visit the ADOT web site to track progress of this rule and any other agency rulemaking mat...

	6. An explanation of the rule, including the agency’s reasons for initiating the rulemaking:
	This proposed rulemaking deals with the relocation assistance program under A.R.S. §§ 28-7141 thr...
	Arizona’s relocation assistance statutes are based on the federal statutes, the Uniform Relocatio...
	The Arizona statutes establish the main concepts for relocation assistance. Displacees are catego...
	Main definitions are set out in A.R.S. § 28-7141. ADOT provides relocation services to a displace...
	For replacement housing payments, a residential owner who owned the property for at least 180 day...
	ADOT must make rules that ensure fair and uniform payment, prompt payment, and if needed advance ...
	ADOT’s relocation assistance rules, as contained in R17-3-301 through R17-3-304, have not been up...
	R17-3-301 lists the sections of 49 CFR, Part 24 that ADOT incorporates as its own. This proposed ...
	1. Subpart A, of 49 CFR, Part A – General, lists and describes many of the general aspects of the...
	Section 24.2 contains the definitions, elaborating on some of the statutory definitions.
	Section 24.3 prohibits duplication of payments between different government entities.
	Section 24.5 describes the notices to a property owner or occupant. The notices are defined in 49...
	Section 24.8 requires compliance with other laws, such as civil rights laws.
	Section 24.9 describes recordkeeping requirements.
	Section 24.10 sets out the appeal process.
	2. Subpart C, of 49 CFR, Part A – General Relocation Requirements, describes more specific aspect...
	Section 24.202 states that the relocation requirements apply to any displaced person.
	Section 24.203 describes the specifics of what is contained in the notice, and requires that a di...
	Section 24.204 reiterates the requirements of A.R.S. § 28-7152(B) that no person be displaced wit...
	Section 24.205 describes the relocation planning and services offered by ADOT.
	Section 24.206 covers eviction.
	Section 24.207 lists the general requirements for relocation payment claims, such as documentatio...
	Section 24.208 is a recent amendment that requires a displacee to be a United States citizen or a...
	3. Subpart D, of 49 CFR, Part A – Payments for Moving and Related Expenses describes criteria and...
	Section 24.301 lists the expenses that can be claimed under A.R.S. § 28-7143 for residential moves.
	Section 24.302 describes the fixed payments under the schedule, as described under A.R.S. § 28-71...
	Section 24.303 lists the expenses that can be claimed under A.R.S. § 28-7143 for non-residential ...
	Section 24.304 lists the eligible reestablishment expenses for a non-residential move.
	Section 24.305 lists ineligible expenses.
	Section 24.306 describes the fixed payment according to the schedule for non-residential moves, a...
	4. Subpart E, of 49 CFR, Part A – Replacement Housing Payments describes eligibility and criteria...
	Incorporation of section 24.401 implements A.R.S. § 28-7144, describing eligibility and the proce...
	Incorporation of section 24.402 implements A.R.S. § 28-7146, describing eligibility and the proce...
	Section 24.403 describes additional rules for replacement housing payments.
	Incorporation of section 24.404 implements A.R.S. § 28-7152, or as described in the federal regul...
	5. Subpart F of 49 CFR, Part A – Mobile Homes, mirrors the eligibility requirements and criteria ...
	Section 24.501 describes applicability of this subpart.
	Section 24.502 describes eligible moving and related expenses for a mobile home.
	Section 24.503 describes eligibility for a 180-day owner to use up to $22,500 to purchase a compa...
	Section 24.504 describes eligibility for a tenant or 90-day owner to use up to $5,250 for rental ...
	Section 24.505 describes additional requirements for relocation payments for mobile homes, based ...
	6. Appendix A to Part 24 offers further explanations and examples of various technical terms.
	ADOT amends various sections of the incorporated federal regulations in order to conform to ADOT’...
	R17-3-303 amends 49 CFR Subpart C – General Relocation Requirements. R17-3-303(A) amends 49 CFR 2...
	R17-3-304 amends 49 CFR Subpart D – Payments for Moving and Related Expenses. R17-3-304(A) amends...
	R17-3-305 amends 49 CFR Subpart E – Replacement Housing Payments. R17-3-305(A)(1) eliminates “fai...
	R17-3-306 amends portions of Appendix A to Part 24.

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	The relocation assistance program provides financial assistance and program services to persons a...
	The proposed rulemaking provides numerous benefits to the displaced public, such as informing the...
	Because ADOT does not have an unlimited amount of money to disburse, the proposed rulemaking sets...
	The relocation assistance program constitutes substantial costs for ADOT. ADOT paid out over $7 m...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Grammatical and organizational changes were made at the suggestion of the Governor’s Regulatory R...

	11. A summary of the comments made regarding the rule and the agency response to them:
	ADOT did not receive any comments.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	In R17-3-301, subsection (A):
	49 CFR Sections 24.2, 24.3, 24.5, 24.8, 24.9, 24.10, 24.202, 24.203, 24.204, 24.205, 24.206, 24.2...

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 17. TRANSPORTATION
	CHAPTER 3. DEPARTMENT OF TRANSPORTATION HIGHWAYS
	ARTICLE 3. RIGHT-OF-WAY ACQUISITION AND MANAGEMENT RELOCATION ASSISTANCE
	Section
	R17-3-301. Relocation program to conform with state and federal statutes Relocation Assistance; A...
	R17-3-302. Claim for relocation payments Relocation Assistance; 49 CFR Part 24, Subpart A – General
	R17-3-303. Relocation assistance program Relocation Assistance; 49 CFR Part 24, Subpart C – Gener...
	R17-3-304. Rental of lands held for state highway purposes Relocation Assistance; 49 CFR Part 24,...
	R17-3-305. Relocation Assistance; 49 CFR Part 24, Subpart E – Replacement Housing Payments
	R17-3-306. Relocation Assistance; Appendix A to Part 24 – Additional Information

	ARTICLE 3. RIGHT-OF-WAY ACQUISITION AND MANAGEMENT RELOCATION ASSISTANCE
	R17-3-301. Relocation program to conform with state and federal statutes Relocation Assistance; A...
	A. The Arizona Highway Department’s Relocation Program has been operating under regulations adopt...
	1. Clarification of regulations has been received on a continuing basis from the Bureau of Public...
	2. It is the intent of the Arizona State Highway Commission to require the Relocation Program to ...

	B. The Arizona State Highway Commission hereby adopts the following regulations to ensure conform...
	1. Definitions. Specific terms relating to the Relocation Program are defined in the regulations ...
	2. Relocation advisory service. The Arizona State Highway Department may give relocation assistan...
	3. Schedules:
	a. Moving costs for unfurnished dwellings, re A.R.S. § 18-143.B:
	1 Room $25.00 5 Rooms $125.00
	2 Rooms 50.00 6 Rooms 150.00
	3 Rooms 75.00 7 Rooms 175.00
	4 Rooms 100.00 8 Rooms or 200.00
	max. more
	Plus $100.00 dislocation allowance.

	b. Moving costs for furnished dwellings, re A.R.S. § 18-143.B and Bureau of Public Roads request:
	1 Room $15.00 7 Rooms $105.00
	2 Rooms 30.00 8 Rooms 120.00
	3 Rooms 45.00 9 Rooms 135.00
	4 Rooms 60.00 10 Rooms 150.00
	5 Rooms 75.00 11 Rooms 165.00
	6 Rooms 90.00 12 Rooms or 180.00
	max. more
	Plus $100.00 dislocation allowance.

	c. Moving costs for mobile homes, re Bureau of Public Roads request, including cost to move, tear...
	Size Schedule Move
	Up to 8’ wide x 40’ in length $75.00
	8’ wide over 40’ in length 100.00
	10’ width 125.00
	12’ width 150.00
	14’ width 200.00
	Plus $100.00 dislocation allowance.


	4. Decent, safe and sanitary standards. The establishment of decent, safe and sanitary standards ...
	5. Eligibility for payment. Eligibility for payments for moving costs, owner or tenant supplement...
	6. Claim for relocation payments. Applications for moving expense payments and supplemental payme...

	A. The Department incorporates by reference 49 CFR 24.2, 24.3, 24.5, 24.8, 24.9, 24.10, 24.202, 2...
	B. The following definitions apply for the purpose of R17-3-301 through R17-3-306 unless indicate...
	“Department” means the Arizona Department of Transportation.
	R17-3-302. Claim for relocation payments Relocation Assistance; 49 CFR Part 24, Subpart A – General


	It is the intent of the Arizona State Highway Commission to require its relocation program to ful...
	1. Section VI of Commission Resolution 70-60, which was adopted by the Commission on July 17, 197...
	2. The strict application of this Section creates a definite hardship for certain relocatees.
	3. The Arizona State Highway Commission adopts the following Section VI as a substitution and to ...
	a. Claim for relocation payments. (6) “Applications for moving expense payments and supplemental ...

	A. 49 CFR 24.2, “Definitions” is amended as follows:
	1. “Agency” means the Arizona Department of Transportation.
	2. “Business” is amended to read:
	The term business means any lawful activity, including a farm operation, that is conducted:
	3. “Comparable replacement dwelling” is amended at paragraph (8)(i) to read:
	A replacement dwelling purchased by a homeowner in occupancy at the displacement dwelling for at ...
	4. “Contribute materially” is amended to read:
	The term “contribute materially” means that during the two taxable years before the taxable year ...
	a. Contributed at least 33 1/3 percent of the owner’s or operator’s average annual gross income f...
	b. Registered and has a use permit from the local political subdivision, and
	c. Submitted federal income tax returns for the last two years.

	5. “Decent, safe, and sanitary dwelling” is amended to read:
	The term decent, safe, and sanitary dwelling means a dwelling which meets applicable housing and ...
	a. Be structurally sound, weathertight, and in good repair;
	b. Contain a safe electrical wiring system adequate for lighting and other devices; and
	c. Contain heating and cooling systems capable of sustaining a healthful temperature for a displa...

	6. “Displaced person” is amended to read:
	a. General. The term “displaced person” means, except as provided in the definition of “persons n...
	i. This includes a person who occupies the real property before its acquisition but does not meet...
	ii. Any person who does not meet the statutory occupancy requirements and is unable to obtain com...

	b. “Persons not displaced” is amended as follows:
	i. Amend paragraph (2)(i) to read:
	A person who moves before the initiation of negotiations unless this requirement is waived by the...
	ii. Delete paragraphs (2)(v), (2)(viii), (2)(ix), and (2)(x).


	7. “Initiation of negotiations” is amended to have the same meaning as prescribed in A.R.S. § 28-...
	8. “Notice of intent to acquire or notice of eligibility for relocation assistance” is amended to...
	Written notice furnished to a person to be displaced that establishes eligibility for relocation ...
	9. “Owner of dwelling” is amended as follows:
	Subsection (3) is deleted.
	10. “Program or project” is amended to read:
	The phrase “program” or “project” means any displacing activity or series of activities undertake...
	11. “Salvage value” is deleted.
	12. “State” is amended to read:
	“State” means a state of the United States or the District of Columbia.
	13. “Uneconomic remnant” is deleted.
	14. “Uniform Act” is amended to read:
	The term “Uniform Act” refers to A.R.S. §§ 28-7141 through 28-7156.
	15. “Unlawful occupancy” is amended to read:
	A person is considered to be in unlawful occupancy if:
	a. A court of competent jurisdiction has found the person guilty of forcible entry and detainer, ...
	b. The Department determines that the person is occupying the real property without the permissio...

	16. “Utility costs” is amended to read:
	The term “utility costs” means expenses for electrical, gas, water, and sewer.
	17. “Utility facility” is deleted.
	18. “Utility relocation” is deleted.

	B. 49 CFR 24.5 “Manner of notices” is amended to read:
	Each notice the Agency is required to provide to a property owner or occupant under this part sha...
	C. 49 CFR 24.9 “Recordkeeping and reports” is amended as follows:
	1. Paragraph (a) Records. The Agency shall maintain adequate records of its acquisition and displ...
	2. Paragraph (c) is deleted.

	D. 49 CFR 24.10 “Appeals” is amended to read:
	In addition to the provisions of A.R.S. §§ 41-1061 through 41-1067, the following provisions apply:
	1. Actions which may be appealed. A person who believes the Department has failed to determine pr...
	2. Process. To appeal, a person shall submit a letter stating name and address, and the reasons f...
	3. Time limit. The person shall file the written appeal within 60 days after receiving notice of ...
	4. Hearing date. Within 45 days of receiving the appeal request, the Department shall set a mutua...
	5. Review of files. Upon making a written request to the address in subsection (D)(2), the person...
	6. Scope of review. The Department shall consider and review the person’s arguments, statements, ...
	7. Right to representation. The person has a right to be represented by legal counsel or other re...
	8. Determination. Within 30 days of the hearing, the hearing officer shall make a recommendation ...
	9. If the Department does not grant the relief requested, the Department shall advise the person ...

	E. Conflict of interest. If a displaced person is an employee of the state, or of a political sub...
	F. The Department shall determine whether a person is required to relocate permanently as a direc...
	R17-3-303. Relocation assistance program Relocation Assistance; 49 CFR Part 24, Subpart C – Gener...

	A. The Relocation Assistance Program of the Arizona Highway Department has been operating under r...
	1. Public Law 91-646, “Uniform Relocation Assistance and Land Acquisition Policies Act of 1970”, ...
	2. Title 18, Chapter 1, Article 2.1, Arizona Revised Statutes was amended by the Thirtieth Legisl...
	3. Instructional Memorandum 80-1-71 was promulgated by the Federal Highway Administration and set...
	4. It is the intent of the Arizona State Highway Commission to require the Relocation Assistance ...

	B. The Arizona State Highway Commission hereby adopts the following regulations to ensure conform...
	1. Adoption of federal regulations. Those regulations, definitions, policies and procedures promu...
	2. Substitution of words:
	a. Wherever in Instructional Memorandum 80-1-71, Right-of-Way 20, the term state, state agency, o...
	b. Wherever in Instructional Memorandum 80-1-71, Right-of-Way 20, the term federal or Federal Aid...


	C. Moving cost schedules:
	1. Occupants of unfurnished dwelling units per A.R.S. § 18-143.B:
	1 Room $50.00 5 Rooms $200.00
	2 Rooms 80.00 6 Rooms 240.00
	3 Rooms 120.00 7 Rooms 280.00
	4 Rooms 160.00 8 Rooms or 300.00
	more
	Plus $200.00 dislocation allowance.

	2. Occupants of furnished dwelling units per A.R.S. § 18-143.B:
	1 Room $15.00
	Each additional room - $10.00 up to maximum of $300.00
	Plus $200.00 dislocation allowance.

	3. Occupants who move mobile homes per A.R.S. § 18-143.B:
	300 sq. ft. - $130.00 501-600 sq. ft.- $240.00
	300 - 400 sq. ft - 180.00 601-700 sq. ft. - 270.00
	400 - 500 sq. ft - 210.00 over 700 sq. ft. - 300.00
	Plus $200.00 dislocation allowance.

	4. Occupants of mobile homes moving only personal property per A.R.S. § 18-143(B).

	D. Appeal procedure.
	1. Any person aggrieved by a determination of the Arizona Highway Department as to eligibility or...

	E. Relocation assistance advisory service.
	1. Where the State Highway Director determines that any person occupying property immediately adj...

	F. Last resort housing.
	1. In the event the state wishes to acquire a person’s home in an area where comparable sale or r...

	A. 49 CFR 24.203(b) “Notices of relocation eligibility” is amended to read:
	Notice of relocation eligibility. Eligibility for relocation assistance shall begin on the date o...
	B. 49 CFR 24.205 “Relocation planning, advisory services, and coordination” is amended as follows.
	1. Paragraph (a) is amended to read:
	Relocation planning. During the early stages of development, federal and federal-aid programs or ...
	2. Paragraph (b) is deleted.

	C. 49 CFR 24.206 is amended to read:
	1. Eviction for cause must conform to A.R.S. §§ 12-1171 through 12-1183. The Department may deter...
	a. The person received an eviction notice before the initiation of negotiations and, as a result ...
	b. The person is evicted after the initiation of negotiations for serious or repeated violation o...
	c. The eviction was not undertaken for the purpose of evading the obligation to make available th...
	d. The person occupying the property and the owner dispute the issue of lawful occupancy;
	e. The duration of prior legal occupancy of the person occupying the property;
	f. Financial or medical hardship of the person occupying the property; or
	g. The cost of the relocation assistance is less than the cost of an appeal.

	2. For purposes of determining eligibility for relocation payments, the date of displacement is t...
	3. The state may initiate eviction proceedings due to:
	a. Unlawful activities being conducted on state-owned property,
	b. Willful destruction of state-owned property,
	c. Refusal to vacate state-owned property after all required notices to vacate have been delivere...
	d. Failure to pay rent when there is no hardship.
	R17-3-304. Rental of lands held for state highway purposes Relocation Assistance; 49 CFR Part 24,...




	Arizona Revised Statutes § 18-155.D authorizes the Arizona State Highway Commission to lease or l...
	1. The number of parcels currently being leased makes it impracticable for the Arizona State High...
	2. The Arizona State Highway Commission shows faith and trust in the judgment of the State Highwa...
	3. The Arizona State Highway Commission does, until further action, authorize and delegate to the...
	4. The Commission authorizes the Director or his designee to proceed by any legal means to enforc...
	5. The director or his designee is authorized to renovate, repair, maintain and oversee such prop...
	A. 49 CFR 24.301 “Payment for actual reasonable moving and related expenses-residential moves” is...
	1. Paragraph (d) is amended to read:
	Storage, if necessary to accommodate the Department’s project schedule, for a period not to excee...
	2. Paragraph (f) is deleted.

	B. 49 CFR 24.303 “Payments for actual reasonable moving and related expenses-nonresidential moves...
	1. Paragraphs (a)(7) and (a)(13)(iv) are deleted.
	2. Paragraph (a)(8) is amended to read:
	Professional services necessary for:
	i. Planning the move of the personal property, when the Department approves in advance the quanti...
	ii. Moving the personal property, and
	iii. Installing the relocated personal property at the replacement location.

	3. Paragraph (a)(10)(i) is amended to read:
	The market value of the item for continued use at the displacement site, less the proceeds from i...
	4. Paragraph (c) is amended to read:
	Self-moves. If the displaced person elects to take full responsibility for the move of the busine...
	5. Paragraph (e) is amended to read:
	Advertising signs. The amount of a payment for direct loss of an on-premise advertising sign whic...
	a. (1) The depreciated reproduction cost of the sign, as determined by the Agency, less the proce...
	b. (2) The estimated cost of moving the sign, but with no allowance for storage.


	C. 49 CFR 24.305(h) for “Ineligible moving and related expenses” is amended to read:
	Any legal fee or other cost for preparing a claim for a relocation payment or for representing th...
	R17-3-305. Relocation Assistance; 49 CFR Part 24, Subpart E – Replacement Housing Payments

	A. 49 CFR 24.401 “Replacement housing payment for 180-day homeowner-occupants” is amended as foll...
	1. Paragraph (c)(4)(iii) is amended to read:
	The current market value for residential use of the replacement site (see Appendix A of this part...
	2. Paragraph (d)(3) is amended to read:
	The interest rate on the new mortgage used in determining the amount of the payment shall not exc...
	a. Require documents indicating the initial interest rate,
	b. Require documents indicating the final interest rate, and
	c. Limit reimbursement to the lower of the amount the displaced person actually paid or the amoun...

	3. Paragraph (e)(1) is amended to read:
	Closing and related costs, including those for title search, preparing conveyance instruments, no...
	4. Paragraphs (e)(7) and (e)(8) are deleted.

	B. 49 CFR 24.402 “Replacement housing payment for 90-day occupants” is amended as follows.
	1. Paragraph (b)(2)(i) is amended to read:
	The average monthly cost for rent and utilities at the displacement dwelling for a reasonable per...
	2. Paragraph (c)(1) is amended to read:
	Amount of payment. An eligible displaced person who purchases a replacement dwelling is entitled ...

	C. 49 CFR 24.403 “Additional rules governing replacement housing payments” is amended as follows.
	1. Paragraph (a)(1) is amended to read:
	At least one comparable replacement dwelling shall be examined. If more than one dwelling is exam...
	2. Paragraph (a)(3) is amended to read:
	If the acquisition of a portion of a typical residential property causes the displacement of the ...
	3. Paragraph (c)(6) is amended to read:
	Currently owns a previously purchased dwelling and site, valuation of which shall be on the basis...
	R17-3-306. Relocation Assistance; Appendix A to Part 24 – Additional Information


	A. Appendix A, Section 24.9 “Recordkeeping and Reports” is deleted.
	B. Appendix A, Subpart B – “Real Property Acquisition” is deleted.
	C. Appendix A, Section 24.204(a) “General” is amended to read:
	This provision requires that no one may be required to move from a dwelling without one comparabl...
	D. Appendix A, Section 24.307 “Discretionary Utility Relocation Payments” is deleted.
	E. Appendix A, Section 24.401(c) “Price differential” is amended to read:
	The provision in Sec. 24.401(c)(4)(iii) to use the current market value for residential use does ...
	F. Appendix A, Section 24.402 “Replacement Housing Payment for 90-Day Occupants” is deleted.
	G. Appendix A, Section 24.403 “Additional Rules Governing Replacement Housing Payments” Section 2...
	The procedure for adjusting the asking price of comparable replacement dwellings requires that th...



	NOTICE OF FINAL RULEMAKING
	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 6. DEPARTMENT OF INSURANCE
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-6-401 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 20-143(B)
	Implementing statutes: A.R.S. §§ 20-143(B)

	3. The effective date of this rule:
	March 6, 2003. The Department requests that this rule be effective immediately upon filing with t...

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 8 A.A.R. 4011, September 20, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 4892, November 29, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Margaret McClelland
	Address: Arizona Department of Insurance 2910 N. 44th Street, 2nd Floor Phoenix, AZ 85018
	Telephone: (602) 912-8456
	Fax: (602) 912-8452

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Department proposes this rule to incorporate by reference the National Association of Insuran...
	Former rule R20-6-403, Proxies, Consents, and Authorizations of Domestic Stock Insurers, expired ...
	The NAIC model regulation that the Department proposes to incorporate by reference differs from t...
	The proposed rule will ensure access to information helping the shareholders to be more informed ...
	Over 40 states have adopted this NAIC model regulation or a similar regulation.

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	Insurers that utilize the SEC exemption and thus, are subject to this regulation, are domestic st...
	A company that has between 100-499 shareholders of record will have new economic impacts as a res...
	The Department does not know exactly how many insurers will be subject to regulation under the pr...
	This rule is expected to have little economic impact on consumers. There could be some minimal tr...
	The Department will incur some minimal costs for review of the filings made. There will be a mini...

	10. A description of the changes between the proposed rule, including supplemental notices, and t...
	Minor grammatical or stylistic changes were made at the request of the G.R.R.C. staff.

	11. A summary of the principal comments made regarding the rule and the agency response to them:
	The Department received one oral comment during the oral proceeding held on this rulemaking. The ...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rule:
	NAIC Model Laws, Regulations and Guidelines, Volume III, pp. 490-1 through 490-40, Regulation Reg...

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rule follows:

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
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	Section
	R20-6-401. Expired Proxies, Consents, and Authorizations of Domestic Stock Insurers

	ARTICLE 4. TYPES OF INSURANCE COMPANIES
	R20-6-401. Expired Proxies, Consents, and Authorizations of Domestic Stock Insurers
	A. The Department incorporates by reference National Association of Insurance Commissioners Model...
	Section 1 A is modified to read “No domestic stock insurer that has any class of equity securitie...

	B. Domestic stock insurance companies shall comply with this Section as required under A.R.S. § 2...



